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CITY OF SAN RAMON 1 
This Agreement made and entered into this ____th day of March, 2006, by and between 2 
the City of San Ramon, a municipal corporation of the State of California, hereinafter 3 
referred to as "CITY" and Waste Management of Alameda County, Inc., a California 4 
corporation, hereinafter referred to as "CONTRACTOR".  5 

RECITALS 6 
WHEREAS; the Legislature of the State of California, by enactment of the California 7 
Integrated Waste Management Act of 1989 (“Act”) and subsequent additions and 8 
amendments (codified at California Public Resources Code Section 40000 et seq.), has 9 
declared that it is in the public interest to authorize and require local agencies to make 10 
adequate provisions for Solid Waste Collection within their jurisdiction; and,  11 

WHEREAS; the State of California has found and declared that the amount of Solid 12 
Waste generated in California, coupled with diminishing landfill space and potential 13 
adverse environmental impacts from landfilling and the need to conserve natural 14 
resources, have created an urgent need for State and local agencies to enact and 15 
implement an aggressive integrated waste management program.  The State has, 16 
through enactment of the Act, directed the responsible State agency, and all local 17 
agencies, to promote disposal site diversion and to maximize the use of feasible Solid 18 
Waste reduction, re-use, recycling, and composting options in order to reduce the 19 
amount of Solid Waste that must be disposed of in disposal sites; and,  20 

WHEREAS; under Division B6 of the CITY’S Municipal Code, the CITY has the authority 21 
to issue an exclusive franchise to a CONTRACTOR to provide for the Collection of Solid 22 
Waste and Organic Materials; and  23 

WHEREAS; pursuant to California Public Resources Code Section 40059(a) as may be 24 
amended from time to time, the CITY has determined that the public health, safety, and 25 
well-being require that an exclusive right be awarded to a qualified CONTRACTOR to 26 
provide for the Collection of Solid Waste, Recyclable Materials, and Organic Materials, 27 
except for Collection of materials excluded in the CITY’S Municipal Code, and other 28 
services related to meeting the Act’s 50% Diversion goal and other requirements of the 29 
Act; and,  30 

WHEREAS; the CITY further declares its intent to regulate and set the maximum rates 31 
CONTRACTOR will charge customers for the Collection, transportation, processing, 32 
recycling, composting, and/or disposal of Solid Waste, Recyclable Materials, and 33 
Organic Materials; and  34 

WHEREAS; the City Council has determined through a competitive procurement 35 
process for Collection Services that CONTRACTOR, by demonstrated experience, 36 
reputation and capacity, is qualified to provide for the Collection of Solid Waste, 37 
Recyclable Materials, and Organic Materials within the corporate limits of the CITY, the 38 
transportation of such material to appropriate places for processing, recycling, 39 
composting and/or disposal; and City Council desires that CONTRACTOR be engaged 40 
to perform such services on the basis set forth in this Agreement; and  41 

WHEREAS; the CONTRACTOR, through its proposal to the CITY, has proposed and 42 
represented that it has the ability and capacity to provide for the Collection of Solid 43 
Waste, Recyclable Materials, and Organic Materials within the corporate limits of the 44 
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CITY; the transportation of such material to appropriate places for processing, recycling, 45 
composting and/or disposal; and the processing of materials; and  46 

WHEREAS, this Agreement has been developed by and is satisfactory to the CITY and 47 
the CONTRACTOR,  48 

Now, therefore, in consideration of the mutual covenants, conditions and consideration 49 
contained herein, the CITY and CONTRACTOR hereby agree as hereinafter set forth: 50 

ARTICLE 1.    Definitions 51 

For the purpose of this Collection Service Agreement, hereinafter referred to as 52 
"Agreement", the definitions contained in this Article shall apply unless otherwise 53 
specifically stated.  If a word or phrase is not defined in this Article, the definition of such 54 
word or phrase as contained in Division B6 of the CITY Municipal Code shall control. 55 
When not inconsistent with the context, words used in the present tense include the 56 
future, words in the plural include the singular, and words in the singular include the 57 
plural.  Use of the masculine gender shall include the feminine gender.  58 

1.01 AB 939.  The California Integrated Waste Management Act (California 59 
Public Resources Code Sections 40000 et al.), as amended from time to time. 60 

1.02 Agreement.  The written document and all amendments thereto, between 61 
the CITY and the CONTRACTOR, governing the provision of Collection Services as 62 
provided herein. 63 

1.03 Agreement Year.  Each twelve (12) month period from October 1st to 64 
September 30th, beginning October 1, 2006. 65 

1.04 Alternative Daily Cover (ADC).  Disposal Facility cover material, other than 66 
Organic Waste and at least six (6) inches of earthen material, placed on the surface of 67 
the active face of the refuse fill area at the end of each operating day to control vectors, 68 
fires, odor, blowing litter and scavenging, as defined in Section 20164 of the California 69 
Code of Regulations.  70 

1.05 Biohazardous or Biomedical Waste.  Any waste which may cause 71 
disease or reasonably be suspected of harboring pathogenic organisms; included are 72 
waste resulting from the operation of medical clinics, hospitals, and other facilities 73 
processing wastes which may consist of, but are not limited to, human and animal parts, 74 
contaminated bandages, pathological specimens, hypodermic needles, sharps, 75 
contaminated clothing and surgical gloves. 76 

1.06 Brown Goods.   Electronic equipment such as stereos, televisions, VCR’s, 77 
Personal Data Assistants (PDAs), telephones, and other similar items not containing 78 
cathode ray tubes (CRTs). 79 

1.07 Business Service Unit.  All retail, professional, wholesale and industrial 80 
facilities, and other commercial enterprises offering goods or services to the public. 81 

1.08 CITY.  The City of San Ramon, California. 82 

1.09 City Clean-up Service.  The Collection of Solid Waste, Organic Waste, and 83 
Recyclable Materials by the CONTRACTOR resulting from written or verbal requests 84 
from the CITY for temporary clean-up of Solid Waste, Organic Waste, Recyclable 85 
Materials or Large Items. Such service shall include the provision of Roll-off Containers 86 
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by the CONTRACTOR shall be limited to the equivalent of nine hundred sixty (960) 87 
cubic yards in any Agreement Year.  88 

1.10 City Collection Service.  City Solid Waste Collection Service, City Recycling 89 
Service, City Organic Collection Service, City Cleanup Service, City Roll-off Service, and 90 
Special Event Collection Service. 91 

1.11 City Organic Collection Service.  The Collection of Organic Waste, by the 92 
CONTRACTOR, from City Service Units in the Service Area and the delivery of that 93 
Organic Waste to the Organics Processing Facility. 94 

1.12 City Recycling Service.  The Collection of Recyclable Materials, by the 95 
CONTRACTOR, from City Service Units in the Service Area and the delivery of those 96 
Recyclable Materials to a Materials Recovery Facility.  97 

1.13 City Representative.  That person, or their designee, designated by the 98 
CITY to administer and monitor the provisions of this Agreement. 99 

1.14 City Roll-off Service.   The provision of Roll-off Containers at the City 100 
Service Centers for the accumulation of Solid Waste, Organic Waste and Recyclable 101 
Materials and the Collection and Disposal of those materials and such other Large Items 102 
from the Service Centers as may be directed by the CITY.  103 

1.15 City Service Unit.  Those CITY properties or locations as set forth in Exhibit 104 
3, “City Service Units”, which is attached to and included in this Agreement.  105 

1.16 City Waste.  Solid Waste, Organic Waste and Large Items resulting from the 106 
normal activities of a City Service Unit.  City Waste must be generated by and at the City 107 
Service Unit wherein the City Waste is Collected and does not include items defined 108 
herein as Exempt Waste. 109 

1.17 City Solid Waste Collection Service.  The Collection of Solid Waste by the 110 
CONTRACTOR, from City Service Units in the Service Area, and the delivery of that 111 
Solid Waste to a Disposal Facility. 112 

1.18 Collection.  The process whereby Residential Waste, Commercial Waste, 113 
City Waste and Recyclable Materials are removed and transported to a Disposal Facility, 114 
Organics Processing Facility, Green Waste Processing Facility or Materials Recovery 115 
Facility, as appropriate. 116 

1.19 Collection Services.  SFD Collection Service, MFD Collection Service, City 117 
Collection Service and Commercial Collection Service.  118 

1.20 Commercial Collection Service. Commercial Solid Waste Collection Service, 119 
and Commercial Organic Collection Service.   120 

1.21 Commercial Organic Collection Service.  The Collection of Commercial 121 
Organic Waste from Commercial Service Units and the delivery of the Commercial 122 
Organic Waste to the Organics Processing Facility. 123 

1.22 Commercial Organic Waste.  Green Waste, food scraps and trimmings from 124 
food preparation, including but not limited to; fruit and vegetable waste, grain waste, 125 
dairy waste, Stable Matter, meat and fish waste, and such items as non-recyclable or 126 
contaminated paper such as pizza boxes, take-out food cartons (cardboard), paper 127 
towels, waxed cardboard, wooden packaging such as crates and untreated and 128 
unpainted wallboard, etc. that are separated at the source of generation for inclusion in 129 
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the Commercial Organic Collection Service or CITY Organic Collection Service 130 
programs. 131 

1.23 Commercial Service Unit. Business Service Units, and Mixed Use 132 
Dwellings that utilize a Garbage Cart or Bin for the accumulation and set-out of Solid 133 
Waste. 134 

1.24 Commercial Solid Waste Collection Service.  The Collection of Solid Waste 135 
by the CONTRACTOR, from Commercial Service Units in the Service Area, and the 136 
delivery of that Solid Waste to the Disposal Facility. 137 

1.25 Commercial Waste.  Solid Waste and Commercial Organic Waste 138 
generated by and at a Commercial Service Unit. 139 

1.26 Compactor.  Any Roll-off Container or bin which has a compaction 140 
mechanism, whether stationary or mobile. 141 

1.27 Composting.  The controlled biological decomposition of Organic Waste into 142 
a specific mixture of decayed organic matter used for fertilizing or soil conditioning. 143 

1.28 Construction and Demolition Debris.  Used or discarded materials removed 144 
from premises during construction or renovation of a structure resulting from 145 
construction, remodeling, repair or demolition operations on any pavement, house, 146 
commercial building, or other structure and such other materials as may be removed 147 
during the normal cleanup process of such construction, remodeling, repair, or 148 
demolition operations. 149 

1.29 Construction and Demolition Debris Collection Service.  The Collection of 150 
Construction and Demolition Debris by a person or company that holds a valid non-151 
exclusive Construction and Demolition Debris franchise from the CITY and the delivery 152 
of that material to an appropriate facility.  153 

1.30 CONTRACTOR. Waste Management of Alameda County, Inc. 154 

1.31 County.  Contra Costa County, California. 155 

1.32 Disposal Facility.  The Vasco Road Landfill owned by Republic Industries, 156 
Inc., located in Alameda County, or such place or places specifically designated by the 157 
CITY for the disposal, or processing as appropriate, of Solid Waste and other materials 158 
as appropriate. 159 

1.33 Dwelling Unit.  Any individual living unit in a single family dwelling (SFD) or 160 
multi-family dwelling (MFD) structure or building intended for, or capable of being utilized 161 
for, residential living other than a Hotel or Motel. 162 

1.34 E-Waste.  Discarded electronics equipment such as cell phones, 163 
computers, monitors, televisions, and other items containing cathode ray tubes (CRTs). 164 

1.35 Exempt Waste.  Biohazardous or Biomedical Waste, Hazardous Waste, 165 
Household Hazardous Waste, Sludge, Green Waste or lumber that is more than five (5) 166 
feet in length in its longest dimension or two (2) feet in diameter, soil and dirt, concrete, 167 
asphalt, automobiles, automobile parts, boats, boat parts, boat trailers, internal 168 
combustion engines, lead-acid batteries, and those wastes under the control of the 169 
Nuclear Regulatory Commission.  Exempt Waste does not include Used Oil, Used Oil 170 
Filters, or household batteries when placed for Collection as set forth in this Agreement 171 
or as otherwise directed by the CITY. 172 
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1.36 Garbage.  All putrescible waste which generally includes, but is not limited 173 
to, kitchen and table food waste, animal, vegetative, food or any other waste that is 174 
attendant with, or results from the storage, preparation, cooking or handling of food 175 
materials attributed to normal activities of a Service Unit.  Garbage must be generated 176 
by and at the Service Unit wherein the Garbage is Collected.  Garbage does not include 177 
those items defined herein as Organic Waste or Exempt Waste.  178 

1.37 Garbage Bin.  A metal or plastic container, with a capacity of one (1) cubic 179 
yard up to, and including, six (6) cubic yards, designed or intended to be mechanically 180 
dumped into a loader packer type garbage truck that is approved for such purpose by 181 
the CITY.  Garbage Bins may also include Compactors that are owned by the MFD or 182 
Commercial Service Unit wherein the MFD or Commercial Collection Service occurs.  183 

1.38 Garbage Cart.  A heavy plastic receptacle with a rated capacity of at least 184 
twenty (20) gallons and not more than ninety-six (96) gallons, having a hinged tight-185 
fitting lid and wheels, that is approved by the City Representative for use by Service 186 
Recipients for Collection Services under this Agreement.   187 

1.39 Green Waste.  Any vegetative matter resulting from normal yard and 188 
landscaping maintenance that is not more than three (3)  feet in its longest dimension or 189 
six (6) inches in diameter and fits in the Organic Waste Cart utilized by the Service 190 
Recipient.  Green Waste includes plant debris, such as Palm, Yucca and Cactus, grass 191 
clippings, leaves, pruning, weeds, branches, brush, Holiday Trees, and other forms of 192 
vegetative waste and must be generated by and at the Service Unit wherein the Green 193 
Waste is Collected.  Green Waste does not include items herein defined as Exempt 194 
Waste. 195 

1.40 Green Waste Cart.  A heavy plastic receptacle with a rated capacity not 196 
exceeding sixty four (64) gallons, having a hinged tight-fitting lid, and wheels, that is 197 
approved for such purpose by the CITY.  198 

1.41 Green Waste Processing Facility.  Any facility selected by the 199 
CONTRACTOR and approved by the CITY that is designed, operated and legally 200 
permitted for the purpose of receiving, and processing Green Waste and Large Green 201 
Waste.  202 

1.42 Hazardous Waste.  Any material which is defined as a hazardous waste 203 
under California or United States law or any regulations promulgated pursuant to such 204 
law, as such law or regulations may be amended from time to time. 205 

1.43 Household Hazardous Waste.  Any Hazardous Waste generated at an SFD 206 
or MFD Service Unit. 207 

1.44 Hotel or Motel.  A structure or building unit(s) capable of being utilized for 208 
residential living where such unit or a group of such units is regularly rented to transients 209 
or held out or advertised to the public as a place regularly rented to transients for periods 210 
of seven (7) days or less. To meet this definition, the Hotel or Motel must be licensed to 211 
operate as such. 212 

1.45 Large Items.  Those materials including furniture; carpets; mattresses;; 213 
Brown Goods; E-Waste; clothing; tires without rims; Large Green Waste; or some 214 
combination of such items in a container the dimensions of which container does not 215 
exceed four feet by four feet by two feet (4’x4’x2’) and weighing no more than sixty (60) 216 
pounds, which are attributed to the normal activities of a SFD, MFD, or City Service Unit.  217 
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Large Items must be generated by and at the Service Unit wherein the Large Items are 218 
Collected.  Large Items do not include items herein defined as Exempt Waste.   219 

1.46 Large Green Waste.  Oversized Green Waste such as tree trunks and 220 
branches with a diameter of not less than six (6) inches and not more than two (2) feet 221 
and a length of not more than five (5) feet in its longest dimension, which are attributed 222 
to the normal activities of a SFD, or City Service Unit.  Large Green Waste must be 223 
generated by and at the Service Unit wherein the Large Green Waste is Collected.  224 

1.47 Materials Recovery Facility (MRF).  Any facility, selected by the 225 
CONTRACTOR and approved by the CITY, or specifically designated by the CITY, 226 
designed, operated, and legally permitted for the purpose of receiving, sorting, 227 
processing, storing, or preparing Recyclable Materials for sale. 228 

1.48 MFD Collection Service.  MFD Solid Waste Collection Service and MFD 229 
Recycling Service.  230 

1.49 MFD Recycling Service.  The Collection of Recyclable Materials, by the 231 
CONTRACTOR, from MFD Service Units in the Service Area, the delivery of those 232 
Recyclable Materials to a Materials Recovery Facility and the processing and marketing 233 
of those Recyclable Materials. 234 

1.50 MFD Service Unit.  Any combination of Dwelling Units in the Service Area 235 
utilizing a common Garbage Bin for the accumulation and set-out of Solid Waste. 236 

1.51 MFD Solid Waste Collection Service.  The Collection of Solid Waste, by the 237 
CONTRACTOR, from MFD Service Units in the Service Area and the delivery of that 238 
Solid Waste to the Disposal Facility. 239 

1.52 Mixed Use Dwelling.  A building or structure which contains at least one (1) 240 
Business Service Unit and at least one (1) Dwelling Unit and utilizes a common Garbage 241 
Bin or Garbage Cart for the accumulation and Collection of Solid Waste. 242 

1.53 Non-Collection Notice.  A form developed and used by the CONTRACTOR, 243 
as approved by the CITY, to notify Service Recipients of the reason for non-collection of 244 
materials set out by the Service Recipient for Collection by CONTRACTOR pursuant to 245 
this Agreement.  246 

1.54 Organic Waste Bin.  A metal or plastic container, with a capacity of one (1) 247 
cubic yard up to and including four (4) cubic yards, designed or intended to be 248 
mechanically dumped into a loader packer type truck, that is approved for such purpose 249 
by the CITY.   250 

1.55 Organic Waste Processing Facility..  Any facility, selected by the 251 
CONTRACTOR and approved by the CITY, designed, operated, and legally permitted 252 
for the purpose of receiving, sorting, processing, storing, or preparing for sale, 253 
Commercial Organic Waste. 254 

1.56 Recyclable Materials.  Those materials which are capable of being recycled 255 
and which would otherwise be processed or disposed of as Solid Waste. Recyclable 256 
Materials include those materials defined by the CITY, including newsprint (including 257 
inserts); mixed paper (including magazines, catalogs, envelopes, junk mail, corrugated 258 
cardboard, brown bags and paper, paperboard, paper egg cartons, office ledger paper, 259 
and telephone books); glass containers; aluminum beverage containers; small scrap and 260 
cast aluminum (not exceeding forty (40) pounds in weight nor two (2) feet in any 261 
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dimension for any single item); steel including “tin” cans, aerosol cans (empty, non-toxic 262 
products) and small scrap (not exceeding forty (40) pounds in weight nor two (2) feet in 263 
any dimension for any single item); bimetal containers; plastic bottles (#1-7); aluminum 264 
foil and pans; dry cell household batteries when contained in a sealed heavy-duty plastic 265 
bag; and those materials added by the CONTRACTOR from time to time.   266 

1.57 Recycling Bin.  A plastic or metal container, with a capacity of one (1) cubic 267 
yard up to and including six (6) cubic yards, designed or intended to be mechanically 268 
dumped into a loader packer type recycling truck, that is approved for such purpose by 269 
the CITY and is appropriately labeled as a Recycling Bin.    270 

1.58 Recycling Cart.  A heavy plastic receptacle with a rated capacity of at least 271 
thirty-two (32) gallons and not more than ninety-six (96) gallons, having a hinged tight-272 
fitting lid, and wheels, that is approved for such purpose by the CITY and is appropriately 273 
labeled as a Recycling Cart.   274 

1.59 Residential Waste.  Solid Waste, Green Waste, Large Items, Used Oil, and 275 
Used Oil Filters resulting from the normal activities of a SFD Service Unit.  Residential 276 
Waste must be generated by and at the SFD Service Unit wherein the Residential Waste 277 
is Collected and does not include items defined herein as Exempt Waste. 278 

1.60 Roll-off Container.  A metal container that is normally loaded onto a motor 279 
vehicle and transported to an appropriate facility. 280 

1.61 Rubbish.  All refuse, accumulation of paper, excelsior, rags, wooden boxes 281 
and containers, sweep-ups and all other accumulations of a nature other than Garbage 282 
and Organic Waste, resulting from the normal activities of a Service Unit.  Rubbish must 283 
be generated by and at the Service Unit wherein the Rubbish is Collected.  Rubbish 284 
does not include items herein defined as Exempt Waste. 285 

1.62 Service Area.  That area within the corporate limits of the City of San 286 
Ramon, California.  287 

1.63 Service Recipient.  An individual or company receiving Collection Service.  288 

1.64 Service Unit.  SFD Service Units, MFD Service Units, City Service Units, or 289 
Commercial Service Units. 290 

1.65 SFD Collection Service.  SFD Solid Waste Collection Service, SFD 291 
Recycling Service, SFD Green Waste Organic Collection Service, SFD Large Item 292 
Collection Service, and Used Oil Collection Service. 293 

1.66  SFD Large Item Collection Service.  The  Collection of Large Items, by the 294 
CONTRACTOR, from SFD Service Units in the Service Area and the delivery of those 295 
Large Items to a Disposal Facility, Materials Recovery Facility, Organic Processing 296 
Facility or such other facility as may be appropriate under the terms of this Agreement.  297 
SFD Large Item Collection Service does not include the Collection of Large Items 298 
through the use of Roll-off Containers. 299 

1.67 SFD Green Waste  Collection Service.  The Collection of Green Waste by 300 
the CONTRACTOR from SFD Service Units in the Service Area, the delivery of that 301 
Green Waste  to a  Green Waste Processing Facility and the processing and marketing 302 
of that Green Waste.  303 

1.68 SFD Recycling Service.  The Collection of Recyclable Materials by the 304 
CONTRACTOR from SFD Service Units in the Service Area, the delivery of those 305 
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Recyclable Materials to a Materials Recovery Facility and the processing and marketing 306 
of those Recyclable Materials. 307 

1.69 SFD Solid Waste Collection Service.  The Collection of Solid Waste, by the 308 
CONTRACTOR, from SFD Service Units in the Service Area and the delivery of that 309 
Solid Waste to a Disposal Facility. 310 

1.70 SFD Service Unit.  Any Dwelling Unit in the Service Area utilizing a Garbage 311 
Cart, or any combination of Dwelling Units sharing Garbage Carts, for the accumulation 312 
and set out of Solid Waste. 313 

1.71 Sludge.  The accumulated solids, residues, and precipitates generated as a 314 
result of waste treatment or processing, including wastewater treatment, water supply 315 
treatment, or operation of an air pollution control facility, and mixed liquids and solids 316 
pumped from septic tanks, grease traps, privies, or similar disposal appurtenances or 317 
any other such waste having similar characteristics or effects. 318 

1.72 Special Event Collection Service.  The Collection of Solid Waste, 319 
Recyclable Materials and other materials as appropriate at CITY-sponsored special 320 
events.  321 

1.73 Solid Waste.  Garbage and Rubbish resulting from the normal activities of a 322 
Service Unit.  Solid Waste must be generated by and at the Service Unit wherein the 323 
Solid Waste is Collected and does not include items defined herein as Exempt Waste. 324 

1.74 Stable Matter.  Manure and other waste matter normally accumulated and 325 
stables or in livestock or poultry enclosures.  326 

1.75 Used Oil.  Any oil that has been refined from crude oil or has been 327 
synthetically produced, and is no longer useful to the Service Recipient because of 328 
extended storage, spillage or contamination with non-hazardous impurities such as dirt 329 
or water; or has been used and as a result of such use has been contaminated with 330 
physical or chemical impurities.  Used Oil must be generated by and at the SFD or MFD 331 
Service Unit wherein the Used Oil is Collected.  Used Oil does not include transmission 332 
fluid. 333 

1.76 Used Oil Collection Service.  The Collection of Used Oil in Used Oil 334 
Containers and Used Oil Filters in Used Oil Filter Containers, by the CONTRACTOR, 335 
from Service Units in the Service Area utilizing Used Oil and Filter Containers for the 336 
accumulation and set-out of Used Oil and Used Oil Filters and the appropriate 337 
disposition of the Used Oil and Used Oil Filters in accordance with the requirements of 338 
this Agreement. 339 

1.77 Used Oil Container.  A plain copoly container provided by the 340 
CONTRACTOR for the accumulation of Used Oil that is at least four (4) quarts in 341 
capacity, leak-proof, has a screw-on lid and has a label designating it for use as a Used 342 
Oil Container.  343 

1.78 Used Oil Filter.  Any oil filter that is no longer useful to the Service Recipient 344 
because of extended storage, spillage or contamination with non-hazardous impurities 345 
such as dirt or water; or has been used and as a result of such use has been 346 
contaminated with physical or chemical impurities.  Used Oil Filters must be generated 347 
by and at the SFD or MFD Service Unit wherein the Used Oil Filter is Collected. 348 
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1.79 Used Oil Filter Container.  A six (6) mil poly bag with double track seal with 349 
dimensions of at least fourteen and one-half (14.5) inches by eight (8) inches with a one 350 
and one-quarter (1) inch diameter hole above the seal provided by the CONTRACTOR 351 
for the accumulation of Used Oil Filters that has a label designating it for use as a Used 352 
Oil Filter Container. 353 

1.80 White Goods.  Discarded refrigerators, ranges, water heaters, freezers, and 354 
other similar household appliances.  355 

1.81 Work Day.  Any day, Monday through Saturday that is not a holiday as set 356 
forth in Article 3.09 of this Agreement. 357 

ARTICLE 2.    Term of Agreement 358 

2.01 Initial Term. The initial term of this Agreement shall be for a seven (7) 359 
year period beginning October 1, 2006 and terminating on September 30, 2013.  360 

2.02 Initial Extension of Term. The CITY shall have the option to extend 361 
this Agreement for an initial three (3) year period. Provided the City Manager determines 362 
that the CONTRACTOR has met the minimum diversion standards, as set forth in Article 363 
5, and the minimum performance standards as set forth in this Agreement, the CITY 364 
may elect to exercise this option by giving written notice to CONTRACTOR on or about 365 
May 1, 2012.  CONTRACTOR shall provide written notice to CITY as to whether 366 
CONTRACTOR accepts or rejects CITY’s offer within twenty (20) Work Days of the date 367 
of the offer.  If CONTRACTOR fails to provide such notice to CITY within said twenty 368 
(20) Work Days, CITY’s offer shall be deemed withdrawn and CITY shall have no 369 
obligation to extend the term of this Agreement beyond September 30, 2013.  If the term 370 
of this Agreement is extended, the Charges and Rates in Article 4 shall not be subject to 371 
negotiation.  However, the compensation payable to CONTRACTOR shall be adjusted 372 
annually throughout the extended term as provided in Article 4. 373 

2.03 Second Extension of Term. The CITY shall have the option in its sole 374 
discretion to extend this Agreement for a second three (3) year period. Provided the City 375 
Manager determines that the CONTRACTOR has met the minimum diversion 376 
requirements, as set forth in Article 5, and the minimum performance standards as set 377 
forth in this Agreement, the CITY may elect to exercise this option by giving written 378 
notice to CONTRACTOR on or about May 1, 2015.  CONTRACTOR shall provide written 379 
notice to CITY as to whether CONTRACTOR accepts or rejects CITY’s offer within 380 
twenty (20) Work Days of the date of the offer.  If CONTRACTOR fails to provide such 381 
notice to CITY within said twenty (20) Work Days, CITY’s offer shall be deemed 382 
withdrawn and CITY shall have no obligation to extend the term of this Agreement 383 
beyond September 30, 2016. If the term of this Agreement is extended, the Charges and 384 
Rates in Article 4 shall not be subject to negotiation.  However, the compensation 385 
payable to CONTRACTOR shall be adjusted annually throughout the extended term as 386 
provided in Article 4. 387 

2.04 Other Provisions. The CITY may, at the end of the initial Agreement 388 
term or optional extended term, as appropriate, either renegotiate the terms and 389 
conditions of the Agreement with the current CONTRACTOR or request proposals from 390 
qualified contractors to provide Collection Services.  391 
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ARTICLE 3.    Services Provided by the Contractor 392 

3.01 Grant of Exclusive Agreement.  Except as otherwise provided in this 393 
Agreement, the CONTRACTOR is herein granted an exclusive Agreement to provide 394 
Collection Services within the Service Area.  No other solid waste or recycling services 395 
shall be exclusive to the CONTRACTOR.  396 

3.02 Limitations to Scope of Exclusive Agreement. 397 

3.02.1 Commercial recycling services 398 

3.02.2 Recyclable Materials or Large Items that are source separated 399 
from Solid Waste by a Service Recipient, for which the waste generator sells or is 400 
otherwise compensated by a collector in a manner resulting in a net payment to the 401 
waste generator when such collector is permitted under Division B6 of the CITY 402 
Municipal Code;  403 

3.02.3 Solid Waste, Recyclable Materials, Green Waste, Large Items or 404 
Commercial Organic Waste, which is removed from any SFD Service Unit, MFD Service 405 
Unit, Commercial Service Unit, or City Service Unit and which is transported personally 406 
by the owner or occupant of such premises (or by his or her full-time employees) to a 407 
processing or Disposal Facility; 408 

3.02.4 Recyclable Materials, Green Waste , Commercial Organic Waste 409 
or Large Items which are source separated at any premises by the waste generator and 410 
donated to youth, civic or charitable organizations; 411 

3.02.5 Containers delivered for Recycling under the California Beverage 412 
Container Recycling Litter Reduction Act, Section 14500, et seq.  413 

3.02.6 Green Waste removed from a premises by a gardening, 414 
landscaping, or tree trimming company as an incidental part of a total service offered by 415 
that company rather than as a hauling service; 416 

3.02.7 Materials that are not defined herein as Recyclable Materials but 417 
which are collected for Recycling by a collector who is permitted pursuant to Division B6 418 
of the CITY Municipal Code.   419 

3.02.8 Construction and Demolition Debris Collection Service; 420 

3.02.9 Large Items removed from a premises by a property cleanup or 421 
maintenance company as an incidental part of the total cleanup or maintenance service 422 
offered by the company rather than as a hauling service; 423 

3.02.10 Animal waste and remains from slaughterhouse or butcher 424 
shops for use as tallow; 425 

3.02.11 By-products of sewage treatment, including Sludge, ash, 426 
grit and screenings;  427 

3.02.12 Hazardous Waste regardless of its source; and 428 

3.02.13 Residential Waste, Commercial Waste, City Waste or 429 
Recyclable Materials that are removed from a premises by a company through the 430 
performance of a service that the CONTRACTOR has elected not to provide. 431 

3.03 CONTRACTOR acknowledges and agrees that the CITY may permit other 432 
persons besides the CONTRACTOR to Collect any and all types of materials excluded 433 
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from the scope of this Agreement, as set forth above, without seeking or obtaining 434 
approval of CONTRACTOR. If CONTRACTOR can produce evidence that other persons 435 
are servicing Collection containers or are Collecting Solid Waste, Recyclable Materials, 436 
Large Items and/or Organic Waste in a manner that is not consistent with the CITY’S 437 
Municipal Code or this Agreement, it shall report the location, the name and phone 438 
number of the person or company to the CITY along with CONTRACTOR’S evidence of 439 
the violation of the exclusiveness of this Agreement and CITY shall take appropriate 440 
action to enforce the Code and this Agreement.  441 

3.03.1 The scope of this Agreement shall be interpreted to be consistent 442 
with applicable law, now and during the term of the Agreement. If future judicial 443 
interpretations of current law or new laws, regulations, or judicial interpretations limit the 444 
ability of the CITY to lawfully provide for the scope of services as specifically set forth 445 
herein, CONTRACTOR agrees that the scope of the Agreement will be limited to those 446 
services and materials which may be lawfully provided and that the CITY shall not be 447 
responsible for any lost profits or losses claimed by CONTRACTOR to arise out of 448 
limitations of the scope of the Agreement set forth herein. In such an event, it shall be 449 
the responsibility of CONTRACTOR to minimize the financial impact of such future 450 
judicial interpretations or new laws. 451 

3.04 Service Standards.  CONTRACTOR shall perform all Collection Services 452 
under this Agreement in a thorough and professional manner.  Collection Services 453 
described in this Agreement shall be performed regardless of weather conditions or 454 
difficulty of Collection.   455 

3.05 Hours and Days of Collection.   456 

3.05.1 SFD and MFD Collection Services shall be provided, commencing 457 
no earlier than 5:30 a.m. and terminating no later than 7:00 p.m., in accordance with the 458 
Municipal Code, Monday through Friday with no service on Saturday (except for holiday 459 
service as set forth in Article 3.09 of this Agreement in which case normal Collection 460 
hours may be utilized) or Sunday.  The hours, days, or both of Collection may be 461 
extended due to extraordinary circumstances or conditions with the prior written consent 462 
of the City Representative.  463 

3.05.2 Commercial and City Collection Service shall be provided, 464 
commencing no earlier than 4:30 a.m., and terminating no later than 9:00 p.m., Monday 465 
through Saturday. The hours, days, or both of Collection may be extended due to 466 
extraordinary circumstances or conditions with the prior written consent of the City 467 
Representative.   468 

3.06 Manner of Collection. The CONTRACTOR shall provide Collection Service 469 
with as little disturbance as possible and shall leave any cart or bin in an upright position 470 
at the same point it was Collected without obstructing alleys, roadways, driveways, 471 
sidewalks or mail boxes. 472 

3.07 Containers. 473 

3.07.1 Purchase and Distribution of Carts and Bins.  The CONTRACTOR 474 
shall be responsible for the purchase and distribution of fully assembled and functional 475 
carts and bins to Service Units in the Service Area.  CONTRACTOR shall also distribute 476 
carts and bins to new Service Units that are added to CONTRACTOR’S Service Area 477 
during the term of this Agreement.  The distribution shall be completed within three (3) 478 
Work Days of receipt of notification from the CITY or the Service Unit. 479 
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3.07.2 Replacement of Carts and Bins.  CONTRACTOR’S employees 480 
shall take care to prevent damage to carts or bins by unnecessary rough treatment.  481 
However, any cart or bin damaged by the CONTRACTOR shall be replaced by the 482 
CONTRACTOR, at the CONTRACTOR'S expense, within three (3) Work Days at no 483 
cost or inconvenience to the Service Recipient.  484 

3.07.2.1 Upon notification to the CONTRACTOR by the 485 
CITY or a Service Recipient that the Service Recipient’s cart(s) or bin(s) have been 486 
stolen or damaged beyond repair through no fault of the CONTRACTOR, the 487 
CONTRACTOR shall deliver a replacement cart(s) or bin(s) to such Service Recipient no 488 
later than the next regularly scheduled Collection service day, or if requested by the 489 
CITY or a Service Recipient, within three (3) Work Days. The CONTRACTOR shall 490 
maintain records documenting all cart and bin replacements occurring on a monthly 491 
basis.    492 

3.07.2.2 Where such cart is lost, stolen or damaged beyond 493 
repair through no fault of the CONTRACTOR, each SFD Service Unit shall be entitled to 494 
the replacement of one (1) lost, destroyed, or stolen Garbage Cart, one (1) lost, 495 
destroyed, or stolen Recycling Cart, and one (1), or two (2) in those instances where the 496 
SFD Service Unit has received two (2) Green Waste Carts from the CONTRACTOR,   497 
lost, destroyed, or stolen Green  Waste Cart(s) during the life of this Agreement at no 498 
cost to the Service Recipient. 499 

3.07.2.3 Where such cart or bin is lost, stolen or damaged 500 
beyond repair through no fault of the CONTRACTOR, each MFD, Commercial and City 501 
Service Unit shall be entitled to the replacement of one (1) lost, destroyed, or stolen 502 
Garbage Bin and one (1) lost, destroyed, or stolen Recycling Cart or Bin during the life of 503 
this Agreement at no cost to the Service Unit.   504 

3.07.2.4 Where such bin or cart replacement occurs through 505 
no fault of the CONTRACTOR, CONTRACTOR shall be compensated for the cost of 506 
those replacements in excess of the requirements set forth above in accordance with the 507 
“Cart or Bin Exchange” Service Rate, as appropriate, as initially set by the CITY or as 508 
may be adjusted by the CITY as provided under the terms of this Agreement.       509 

3.07.3 Repair of Carts and Bins.  CONTRACTOR shall be responsible for 510 
repair of carts in the areas to include but not be limited to, hinged lids, wheels and axles.  511 
No later than the next regularly scheduled Collection service day, or if requested by the 512 
CITY or a Service Recipient, within three (3) Work Days of notification of the need for 513 
such repairs, the CONTRACTOR shall repair the cart or bin or if necessary, remove the 514 
cart or bin for repairs and deliver a replacement cart or bin to the Service Recipient.  515 

3.07.4 Cart or Bin Exchange.  Upon notification to the CONTRACTOR by 516 
the CITY or a Service Recipient that a change in the size or number of carts or bins is 517 
required, the CONTRACTOR shall deliver such carts or bins to such Service Recipient 518 
within three (3) Work Days.  Each SFD Service Unit shall be entitled to receive one (1) 519 
free Garbage Cart exchange, one (1) free Recycling Cart exchange and one (1) free 520 
Green Waste Cart exchange per Agreement Year during the term of this Agreement.  521 
Each MFD Service Unit shall be entitled to receive one (1) free Garbage Bin exchange, 522 
and one (1) free Recycling Cart or Bin exchange per Agreement Year during the term of 523 
this Agreement. Accordingly CONTRACTOR shall be compensated for the cost of those 524 
exchanges in excess of one (1) per Agreement Year, in accordance with the “Cart or Bin 525 
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Exchange” service rate as Set forth in Exhibit 1 which is attached to and included in this 526 
Agreement or as may be adjusted under the terms of this Agreement.    527 

3.07.5 Additional Green Waste Cart.  Upon request, CONTRACTOR 528 
shall provide one (1) additional Green Waste Cart to any SFD Service Unit for the 529 
provision of SFD Green Waste Collection Service.  This service shall be provided by 530 
CONTRACTOR at no additional charge to the Service Recipient or to the CITY.  531 
CONTRACTOR shall be compensated for the delivery or exchange of additional Green 532 
Waste Cart(s) in accordance with the rate schedule set forth in Exhibit 1 to this 533 
Agreement. 534 

3.07.6 Ownership of Carts.  Ownership of carts shall rest with the 535 
CONTRACTOR, except in the case of the termination of this Agreement prior to the 536 
expiration of the initial term or optional extension term due to the default of the 537 
CONTRACTOR as set forth in Article 26 of this Agreement.  Under such circumstances, 538 
the CITY shall have the right to take possession of the carts and shall retain such 539 
possession until satisfactory arrangements can be made to provide Collection Services 540 
using other equipment.  Such time of possession shall not be limited and regardless of 541 
the time of possession there shall be no monies owing to the CONTRACTOR from the 542 
CITY for the use of the equipment.  Upon the receipt of written notice from the CITY, 543 
CONTRACTOR shall submit to the City Representative an inventory of carts, including 544 
their locations..  545 

3.07.7 Ownership of Bins.  Ownership of bins distributed by the 546 
CONTRACTOR shall rest with the CONTRACTOR except in the case of the termination 547 
of the Agreement prior to the expiration of the initial term or optional extension term due 548 
to the default of the CONTRACTOR as set forth in Article 26 of this Agreement.  Under 549 
such circumstances, the CITY shall have the right to take possession of the bins and 550 
shall retain such possession until satisfactory arrangements can be made to provide 551 
Collection Services using other equipment.  Such time of possession shall not be limited 552 
and regardless of the time of possession there shall be no monies owing to the 553 
CONTRACTOR from the CITY for the use of the equipment.  Upon the receipt of written 554 
notice from the CITY, CONTRACTOR shall submit to the City Representative an 555 
inventory of bins, including their locations. 556 

3.07.8 Ownership of Roll-off Containers.  Ownership of Roll-off 557 
Containers distributed by the CONTRACTOR shall rest with the CONTRACTOR except 558 
in the case of the termination of the Agreement prior to the expiration of the initial term or 559 
optional extension term due to the default of the CONTRACTOR.  Under such 560 
circumstances, the CITY shall have the right to take possession of the containers and 561 
shall retain such possession until satisfactory arrangements can be made to provide 562 
Collection Services using other equipment.  Such time of possession shall not be limited 563 
and regardless of the time of possession there shall be no monies owing to the 564 
CONTRACTOR from the CITY for the use of the equipment.  Upon the receipt of written 565 
notice from the CITY, CONTRACTOR shall submit to the City Representative an 566 
inventory of containers, including their locations.  567 

3.07.9 Annual Inspection and Cleaning.  Once each Agreement Year, at 568 
no charge to the CITY or the MFD or Commercial Service Unit, CONTRACTOR shall 569 
inspect all Garbage, Recycling, and Organic Waste Bins at the Service Unit’s premises 570 
and shall replace those bins needing cleaning with clean bins and remove the dirty bins 571 
for cleaning. 572 
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3.07.10 Organic Waste Containers.  If requested by the customer, 573 
CONTRACTOR shall provide Commercial Service Units receiving Commercial Organic 574 
Collection Service with a watertight container for indoor storage of Commercial Organic 575 
Waste prior to placing the waste in the Organic Waste Cart or Bin.  The size of the 576 
container shall be determined by the Service Recipient and the CONTRACTOR.  577 
CONTRACTOR shall be responsible for the repair and maintenance of the containers. At 578 
the request of the Service Recipient, CONTRACTOR shall allow the use of plastic bags 579 
by the Service Recipient for the containment of the Organic Waste and shall Collect both 580 
the Organic Waste and the plastic bags as part of the Commercial Organic Collection 581 
Service provided under the terms of this Agreement.  582 

3.08 Labor and Equipment.  CONTRACTOR shall provide and maintain all labor, 583 
equipment, tools, facilities, and personnel supervision required for the performance of 584 
CONTRACTOR’S obligations under this Agreement.  CONTRACTOR shall at all times 585 
have sufficient backup equipment and labor to fulfill CONTRACTOR’S obligations under 586 
this Agreement.  No compensation for CONTRACTOR’S services or for 587 
CONTRACTOR’S supply of labor, equipment, tools, facilities or supervision shall be 588 
provided or paid to CONTRACTOR by CITY or by any Service Recipient except as 589 
expressly provided by this Agreement. 590 

3.09 Holiday Service.  The CITY observes Labor Day, Thanksgiving Day, 591 
December 25th, and January 1st as legal holidays. CONTRACTOR shall not be required 592 
to provide Collection Services or maintain office hours on the designated holidays.  In 593 
any week in which one of these holidays falls on a Work Day, SFD Collection Services 594 
for the holiday and each Work Day thereafter will be delayed one Work Day for the 595 
remainder of the week with normally scheduled Friday Collection Services being 596 
performed on Saturday.  MFD, Commercial and City Collection Services shall be 597 
adjusted as agreed between the CONTRACTOR and the Service Recipient but must 598 
meet the minimum frequency requirement of one (1) time per week. 599 

3.10 Disposal and Processing. 600 

3.10.1 Disposal Facility.  Except as set forth below, all Solid Waste 601 
Collected as a result of performing Collection Services shall be transported to, and 602 
disposed of, at the Disposal Facility.  In the event the Disposal Facility is closed on a 603 
Work Day, the CONTRACTOR shall transport and dispose of the Solid Waste at such 604 
other legally permitted disposal facility as is approved by CITY.  Failure to comply with 605 
this provision shall result in the levy of liquidated damages as specified in Article 20 of 606 
this Agreement and may result in the CONTRACTOR being in default under this 607 
Agreement. 608 

3.10.2 Material Recovery Facility.  All Recyclable Materials Collected as 609 
a result of performing Recycling Services shall be delivered to the Material Recovery 610 
Facility (MRF).  In the event the MRF is closed on a Work Day, the CONTRACTOR shall 611 
transport and deliver the Recyclable Material to such other legally permitted MRF as is 612 
approved by CITY.  Failure to comply with this provision shall result in the levy of 613 
liquidated damages as specified in Article 20 of this Agreement and may result in the 614 
CONTRACTOR being in default under this Agreement.    615 

3.10.3 Organic Waste Processing Facility. CONTRACTOR shall deliver 616 
all Collected Commercial Organic Waste to a fully permitted Organic Waste Processing 617 
Facility. In the event the facility is closed on a Work Day, the CONTRACTOR shall 618 
transport and deliver the Commercial Organic Material to such other legally permitted 619 
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facility as is approved by CITY.  CONTRACTOR shall ensure that all Commercial 620 
Organic Waste Collected pursuant to this Agreement, except residue resulting from 621 
processing, is diverted from the Disposal Facility in accordance with AB 939 and 622 
subsequent legislation and regulations.  623 

3.10.4 Green Waste Processing Facility. CONTRACTOR shall deliver all 624 
Collected Green Organic Waste to a fully permitted Green Waste Processing Facility. In 625 
the event the facility is closed on a Work Day, the CONTRACTOR shall transport and 626 
deliver the Green Waste to such other legally permitted facility as is approved by CITY.  627 
CONTRACTOR shall ensure that all Green Waste Collected pursuant to this Agreement, 628 
except residue resulting from processing, is diverted from the Disposal Facility in 629 
accordance with AB 939 and subsequent legislation and regulations. 630 

3.10.5 Large Item Processing and Disposal.  CONTRACTOR shall 631 
process and dispose of Large Items Collected from Service Units pursuant to this 632 
Agreement in accordance with the following hierarchy: 633 

3.10.5.1 Reuse as is (where energy efficiency is not 634 
compromised) 635 

3.10.5.2 Disassemble for reuse or recycling 636 

3.10.5.3 Recycle 637 

3.10.5.4 Disposal 638 

3.10.6 CONTRACTOR shall not landfill such Large Items unless the 639 
Large Items cannot be reused or recycled. 640 

3.10.7 CITY Direction of Large Items.  CITY reserves the right to direct 641 
CONTRACTOR to take Large Items Collected pursuant to this Agreement to a 642 
designated site or sites as set forth in Exhibit 4 for the purpose of permitting persons 643 
who will reuse or recycle such Large Items to obtain the Large Items at no cost.  644 
CONTRACTOR shall have no obligation to dispose of the Large Items or Large Item 645 
residue remaining at the directed site or sites after reusers and recyclers have removed 646 
reusable or recyclable Large Items. 647 

3.10.8 Large Items Containing Freon.  In the event CONTRACTOR 648 
Collects Large Items that contain Freon, CONTRACTOR shall handle such Large Items 649 
in a manner such that the Large Items are not subject to regulation as Hazardous Waste 650 
under applicable state and federal laws or regulations. 651 

3.10.9 Used Oil Processing.  CONTRACTOR shall recycle all Used Oil 652 
Collected pursuant to this Agreement to the extent feasible and shall properly dispose of 653 
all Used Oil and Used Oil Filters that are contaminated or otherwise cannot be recycled. 654 

3.10.9.1 CONTRACTOR shall recycle the Used Oil only with 655 
persons who are authorized by the State of California to recycle oil.  In the event the 656 
Used Oil or Used Oil Filters Collected pursuant to this Agreement is contaminated to the 657 
extent that the Used Oil or Used Oil Filters require disposal as a Hazardous Waste, 658 
CONTRACTOR shall dispose of such Used Oil or Used Oil Filters, at CONTRACTOR’S 659 
own cost and expense in accordance with applicable state and federal law.  660 

3.10.9.2 CONTRACTOR shall notify the City 661 
Representative, either by Fax or e-mail, of any contamination which renders the Used 662 
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Oil unacceptable for recycling or which requires disposal of the Used Oil or Used Oil 663 
Filters as a Hazardous Waste. 664 

3.10.10 Segregation of Used Oil.  CONTRACTOR shall keep all 665 
Used Oil and Used Oil Filters Collected pursuant to this Agreement segregated from 666 
other materials. 667 

3.11 Recycling - Improper Procedure.  Except as set forth below, the 668 
CONTRACTOR shall not be required to Collect Recyclable Materials if the Service 669 
Recipient does not segregate the Recyclable Materials from Solid Waste.  If Recyclable 670 
Materials are contaminated through commingling with Solid Waste, the CONTRACTOR 671 
shall, if practical, separate the Solid Waste from the Recyclable Materials.  The 672 
Recyclable Materials shall then be Collected and the Solid Waste shall be left in the 673 
Recycling Cart or Bin along with a Non-Collection Notice explaining why the Solid Waste 674 
is not considered a Recyclable Material.  However, in the event the Recyclable Materials 675 
and Solid Waste are commingled to the extent that they cannot easily be separated by 676 
the CONTRACTOR or the nature of the Solid Waste renders the entire Recycling Cart or 677 
Bin contaminated, the CONTRACTOR will leave the Recycling Cart or Bin un-emptied 678 
along with a Non-Collection Notice that contains instructions on the proper procedures 679 
for setting out Recyclable Materials.   680 

3.12 Recycling - Changes to Work.  Should changes in law arise that necessitate 681 
any additions or deletions to the work described herein including the type of items 682 
included as Recyclable Materials, the parties shall negotiate any necessary cost 683 
changes and shall enter into an Agreement amendment covering such modifications to 684 
the work to be performed and the compensation to be paid before undertaking any 685 
changes or revisions to such work.  686 

3.13 Inspections.  The CITY shall have the right to inspect the CONTRACTOR’S 687 
facilities or collection vehicles and their contents at any time while operating inside or 688 
outside the CITY. 689 

3.14 Commingling of Materials. 690 

3.14.1 Solid Waste and Recyclable Material.  CONTRACTOR shall not at 691 
any time commingle Residential, Commercial, or City Waste, Collected pursuant to this 692 
Agreement, with any Recyclable Material separated for Collection pursuant to this 693 
Agreement without the express prior written authorization of the City Representative. 694 

3.14.2 Solid Waste Collected in San Ramon.  CONTRACTOR shall not at 695 
any time commingle any Residential, Commercial or City Waste, Collected pursuant to 696 
this Agreement, with any other material Collected by CONTRACTOR inside or outside 697 
the CITY without the express prior written authorization of the City Representative. 698 

3.14.3 Recyclable Materials.  CONTRACTOR shall not at any time 699 
commingle Recyclable Materials Collected pursuant to this Agreement, with any other 700 
material Collected by CONTRACTOR inside or outside the CITY without the express 701 
prior written authorization of the City Representative. 702 

3.15 Spillage and Litter.  The CONTRACTOR shall not litter premises in the 703 
process of providing Collection Services or while its vehicles are on the road.  The 704 
CONTRACTOR shall transport all materials Collected under the terms of this Agreement 705 
in such a manner as to prevent the spilling or blowing of such materials from the 706 
CONTRACTOR'S vehicle.  The CONTRACTOR shall exercise all reasonable care and 707 
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diligence in providing Collection Services so as to prevent spilling or dropping of 708 
Residential Waste, Commercial Waste, City Waste or Recyclable Materials and shall 709 
immediately, at the time of occurrence, clean up such spilled or dropped materials.  710 

3.15.1 The CONTRACTOR shall not be responsible for cleaning up 711 
sanitary conditions caused by the carelessness of the Service Recipient; however, the 712 
CONTRACTOR shall clean up any material or residue that are spilled or scattered by the 713 
CONTRACTOR or its employees.  714 

3.15.2 Equipment oil, hydraulic fluids, spilled paint, or any other liquid or 715 
debris resulting from the CONTRACTOR’S operations or equipment repair shall be 716 
covered immediately with an absorptive material and removed from the street surface.  717 
When necessary, CONTRACTOR shall apply a suitable cleaning agent to the street 718 
surface to provide adequate cleaning.  To facilitate such cleanup, CONTRACTOR’S 719 
vehicles shall at all times carry sufficient quantities of petroleum absorbent materials 720 
along with a broom and shovel. 721 

3.15.3 The above paragraphs not withstanding, CONTRACTOR shall 722 
clean up any spillage or litter caused by CONTRACTOR within two (2) hours upon notice 723 
from the CITY.   724 

3.15.4 In the event where damage to City Streets is caused by a 725 
hydraulic oil spill, CONTRACTOR shall be responsible for all repairs to return the street 726 
to the same condition prior to the spill. CONTRACTOR shall also be responsible for all 727 
clean-up activities related to the spill. Repairs and clean-up shall be performed in a 728 
manner satisfactory to the City Representative and at no cost to the CITY. 729 

3.15.5 Ownership of Materials. 730 

3.15.6 Title to Residential Waste, Commercial Waste, City Waste and 731 
Recyclable Materials shall pass to CONTRACTOR at such time as said materials are 732 
placed in the CONTRACTOR’S Collection vehicle. 733 

3.15.7 Title to material Collected as part of the City Requested Clean-up 734 
Service or Special Collection Service shall pass to CONTRACTOR at the time the 735 
material is placed in the Roll-off Container or other Collection vehicle or container 736 
approved for use at the event. 737 

3.16 Hazardous Waste. 738 

3.16.1 Under no circumstances shall CONTRACTOR’S employees 739 
knowingly Collect Hazardous Waste, or remove unsafe or poorly containerized 740 
Hazardous Waste, from a Collection container.  If CONTRACTOR determines that 741 
material placed in any container for Collection is Hazardous Waste, or other material that 742 
may not legally be accepted at the Disposal Facility or one of the processing facilities, or 743 
presents a hazard to CONTRACTOR'S employees, the CONTRACTOR shall have the 744 
right to refuse to accept such material.  The generator shall be contacted by the 745 
CONTRACTOR and requested to arrange for proper Disposal Service.  If the generator 746 
cannot be reached immediately, the CONTRACTOR shall, before leaving the premises, 747 
leave a Non-Collection Notice, which indicates the reason for refusing to Collect the 748 
material.      749 

3.16.2 If Hazardous Waste is found in a Collection container that poses 750 
an imminent danger to people or property, the CONTRACTOR shall immediately notify 751 
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the San Ramon Valley Fire Protection District.  The CONTRACTOR shall immediately 752 
notify the CITY of any Hazardous Waste that has been identified.    753 

3.16.3 If Hazardous Waste is identified at the time of delivery to the 754 
Disposal Facility, or one of the processing facilities and the generator cannot be 755 
identified, CONTRACTOR shall be solely responsible for handling and arranging 756 
transport and disposition of the Hazardous Waste.     757 

3.17 Regulations and Record Keeping.  CONTRACTOR shall comply with 758 
emergency notification procedures required by applicable laws and regulatory 759 
requirements.  All records required by regulations shall be maintained at the 760 
CONTRACTOR’S facility.  These records shall include waste manifests, waste 761 
inventories, waste characterization records, inspection records, incident reports, and 762 
training records.   763 

3.18 Transition.  CONTRACTOR understands and agrees that the time between 764 
the formal Agreement signing and October 1, 2006 is intended to provide the 765 
CONTRACTOR with ample and sufficient time to, among other things, order equipment, 766 
prepare necessary routing schedules and route maps, obtain any permits and licenses, 767 
establish/build facilities, and begin the public awareness campaign as part of the 768 
CONTRACTOR’S transition program as specified in Exhibit 7 which is attached to and 769 
included in this Agreement. CONTRACTOR shall be responsible for the provision of all 770 
Collection Services beginning October 1, 2006. 771 

ARTICLE 4. Charges and Rates 772 

4.01 Collection Services.  The CONTRACTOR shall be responsible for the billing 773 
and collection of payments for all Collection Services.  Not withstanding the preceding 774 
provision, the CONTRACTOR shall not bill for City Collection Services.  The 775 
CONTRACTOR shall charge Service Recipients an amount not to exceed the service 776 
rates established in Exhibit 1 to this Agreement and as may be adjusted under the terms 777 
of this Agreement.   778 

4.01.1 Partial Month Service. If, during a month, a Service Unit is added 779 
to or deleted from CONTRACTOR’S Service Area, the CONTRACTOR’S billing shall be 780 
pro-rated based on the weekly service rate (the weekly service rate shall be the service 781 
rate established in Exhibit 1 divided by four (4)) times the number of actual weeks in the 782 
month that service was provided to the Service Unit.   783 

4.01.2 Production of Invoices. The CONTRACTOR shall produce an 784 
invoice, in a form and format that is approved by the City Representative, for services 785 
received under this Agreement in advance but no less than four (4) times per year.  The 786 
CONTRACTOR’S invoice shall be remitted to the Service Recipient no earlier than the 787 
twentieth (20th) day of the month proceeding the period for which service is being billed. 788 

4.01.2.1 CITY may provide educational and other material to 789 
CONTRACTOR for inclusion in the invoices provided by CONTRACTOR to residential 790 
and commercial customers for Collection Services.  791 

4.01.3 Methods of Payment.  CONTRACTOR shall provide the means for 792 
customers to pay bills through the following methods: cash, checks, credit cards, internet 793 
payment service or automatic withdrawal from bank account.  794 
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4.01.4 Delinquent Service Accounts.  The CONTRACTOR may report to 795 
the City Representative, on a monthly basis, all Service Recipients who have received 796 
Collection Service and whose account is over one-hundred and twenty (120) days past 797 
due.  The CONTRACTOR may take such action as is legally available to collect or cause 798 
collection of such past due amounts.  However, in no event, except upon notice in 799 
writing by the City Representative, shall the CONTRACTOR cease provision of 800 
Collection Services to any Service Unit due to non-payment. 801 

4.02 Service Rate Elements.  Collection Service Rates shall consist of some 802 
combination of the following elements: a Collection Element, a Disposal Element, a 803 
Container Element, a Franchise Fee Element, and such other elements as may be 804 
added by the CITY during the term of this Agreement. 805 

4.03 Adjustments to Collection Service Rates. 806 

4.03.1 Adjustments to Collection Elements, Push Rates, Container 807 
Handling Fees and Hourly Emergency Service Rates Using the Refuse Rate Index 808 
(RRI).   Beginning on January 1, 2008, and annually thereafter, CONTRACTOR shall, 809 
subject to compliance with all provisions of this Article, receive an annual adjustment in 810 
the Collection Elements Push Rates, Container Handling Fees and Hourly Emergency 811 
Service Rates of the following service rates as set forth in Exhibit 1 to this Agreement: 812 

4.03.1.1 SFD Collection Service.  Collection Elements on 813 
Lines A1, C5, D1, and column B of Line E1 of Form 1. 814 

4.03.1.2 MFD Collection Service.  Collection Elements in 815 
Section A, Push Rates in Section B, and Container Handling Fees in Section C of Form 816 
2. 817 

4.03.1.3 Commercial Collection Service. Collection 818 
Elements in Section A, Push Rates in Section B, and Container Handling Fees in 819 
Section C of Forms 3 and 4.  820 

4.03.1.4 Emergency Service Rates.  Hourly rates set forth 821 
on Forms 5 and 6.  822 

4.03.2 RRI Adjustment. Beginning on January 1, 2008, and annually 823 
thereafter during the term of this Agreement, the Collection Elements Push Rates, 824 
Container Handling Fees and Hourly Emergency Service Rates of the service rates set 825 
forth in Article 4.03.1 above shall be adjusted by the RRI adjustment set forth below.  In 826 
any year that the calculation of the RRI results in a negative number, there shall be no 827 
adjustment of the Collection Elements Push Rates, Container Handling Fees and Hourly 828 
Emergency Service Rates . Instead the negative RRI number shall be added to the 829 
result of the subsequent years RRI calculation and the result shall be the RRI 830 
adjustment for that subsequent year. 831 

4.03.3 The RRI adjustment shall be the sum of the weighted percentage 832 
change in the Annual Average of each RRI index number between the base fiscal year, 833 
which shall be the prior preceding fiscal year ending September 30th and the preceding 834 
fiscal year ending September 30th as contained in the most recent release of the source 835 
documents listed in Exhibit 2, (“REFUSE RATE INDEX”) which is attached to and 836 
included in this Agreement.  Therefore, the first Collection Element Push Rates, 837 
Container Handling Fees and Hourly Emergency Service Rates rate adjustment will be 838 
based on the percentage changes between the Annual Average of the RRI indices for 839 
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the fiscal year ended September 30, 2006 and the Annual Average of the RRI indices for 840 
the fiscal year ended September 30, 2007.  The RRI shall be calculated using the RRI 841 
methodology included in Exhibit 2.     842 

4.04 Financial Information.  On or before November 1, 2007, and annually 843 
thereafter during the term of this Agreement, CONTRACTOR shall deliver to CITY 844 
financial information for the specific services performed under this Agreement for the 845 
preceding Agreement Year.   Such financial information shall be in the format as set 846 
forth in Exhibit 2, or as may be further revised by CITY from time to time.  If 847 
CONTRACTOR fails to submit the financial information in the required format by 848 
November 1st, it is agreed that CONTRACTOR shall be deemed to have waived the RRI 849 
adjustment for that year.  CONTRACTOR’S failure to provide the financial information 850 
shall not preclude CITY from applying the RRI using the prior year’s financial data, or pro 851 
forma data if no prior year financial data is available, if that application would result in a 852 
negative RRI. 853 

4.04.1 Annual adjustments shall be made only in units of one cent 854 
($0.01).  Fractions of less than one cent ($0.01) shall not be considered in making 855 
adjustments.  The indices shall be truncated at four (4) decimal places for the 856 
adjustment calculations. 857 

4.04.2 If CONTRACTOR’S failure to submit the financial information 858 
required under Article 4.04 is the result of extraordinary or unusual circumstances as 859 
demonstrated by CONTRACTOR to the satisfaction of the City Representative, CITY, at 860 
its sole discretion, may consider the request for the annual RRI rate adjustment. 861 

4.04.3 As of December 1, 2007, and annually thereafter during the term 862 
of this Agreement, the City Representative shall notify CONTRACTOR of the RRI 863 
adjustment to the affected service rates to take place on the subsequent January 1st.   864 

4.05 Diversion Data.  On or before March 1, 2007, and annually thereafter during 865 
the term of this Agreement, CONTRACTOR shall deliver to CITY diversion data for the 866 
specific services performed under this Agreement during the preceding full or partial 867 
year in a format approved by the CITY.  If CONTRACTOR fails to submit the diversion 868 
data in the required format by March 1st, it is agreed that CONTRACTOR shall be 869 
deemed to have waived the RRI rate adjustment for that year.  CONTRACTOR’S failure 870 
to provide the diversion data shall not preclude CITY from applying the RRI using the 871 
prior year’s financial data, or pro forma data if no prior year financial data is available, if 872 
that application would result in a negative RRI. 873 

4.06 Adjustments to Disposal Elements.  874 

4.06.1 SFD Collection Service.  The SFD Solid Waste Collection 875 
Service Disposal Element  is based on the tipping fee per ton and the “Monthly Unit SFD 876 
Solid Waste Generation Factor” set forth on Lines A1 and A2 of  Cost Proposal Form 1A 877 
submitted by the CONTRACTOR and selected by the CITY as set forth in Exhibit 1.  The 878 
SFD Green Waste  Collection Service Disposal Element  is based on the tipping fee per 879 
ton and the “Monthly Unit Green  Waste Generation Factor” set forth on Lines A4 and A5 880 
of Cost Proposal Form 1A submitted by the CONTRACTOR and selected by the CITY 881 
as set forth in Exhibit 1.   The SFD Large Item Waste Collection Service Disposal 882 
Element is based on the tipping fee per ton and the “Monthly Unit Large Item Generation 883 
Factor” set forth on Lines A7 and A8the Cost Proposal Form submitted by the 884 
CONTRACTOR and selected by the CITY as set forth in Exhibit 1.    885 
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4.06.2 Tip Fee Changes.  Any approved change in the per ton tipping 886 
fees, as set forth below, will result in a corresponding change in the appropriate Disposal 887 
Element  based on the following formula: 888 

(The new tipping fee x the “Monthly Unit SFD Solid Waste Generation 889 
Factor”, “Monthly Unit Green Waste Generation Factor”, or “Monthly Unit 890 
SFD Large Item Generation Factor” as appropriate) / one hundred 891 
percent (100%) minus the franchise fee percentage, (such amount at the 892 
inception of this Agreement to be ninety percent (90%)), to account for 893 
the change in the franchise fee applied to the Disposal  Element.   894 

Will equal: the SFD Solid Waste Collection Service, SFD Green Waste 895 
Collection Service, or SFD Large Item Collection Service Disposal 896 
Element, as appropriate. 897 

4.06.3 MFD Collection Service. The MFD Solid Waste Collection 898 
Service “Disposal Element Rate” is based on the tipping fee per ton, the size of the Bin, 899 
the frequency of Collection and the “Cubic Yard Conversion Factor” set forth on    Form 900 
2 submitted by the CONTRACTOR and selected by the CITY as set forth in Exhibit 1.  901 
Any approved change in the per ton tipping fees, as set forth below, will result in a 902 
corresponding change in the “Disposal Rate” based on the following formula: 903 

((The appropriate “Cubic Yard Conversion Factor”/2,000 pounds) x the 904 
new tipping fee x the Bin size x the frequency of Collection) / one hundred 905 
percent (100%) minus the franchise fee percentage, (such amount at the 906 
inception of this Agreement to be ninety percent (90%)), to account for 907 
the franchise fee applied to the disposal rate element.  908 

Will equal:  the MFD Solid Waste Collection Service “Disposal Element 909 
Rate” for that specific Bin size and Collection frequency.  910 

The MFD additional Large Item Collection Service “Disposal Element Rate” is based on 911 
the cost paid by the CONTRACTOR at the Disposal or processing facility.   912 

4.06.4 Commercial Collection Service.  The Commercial Solid Waste 913 
Collection Service “Disposal Element Rate” is based on the tipping fee per ton and the 914 
appropriate Conversion Factor set forth on Cost  Form 3 submitted by the 915 
CONTRACTOR and selected by the CITY as set forth in Exhibit 1.  Any approved 916 
change in the per ton tipping fees will result in a corresponding change in the  “Disposal 917 
Element Rate” for Commercial Collection Services as set forth on Exhibit 1, based on 918 
the following formulas: 919 

4.06.4.1 Commercial Bin Rates  920 

((The appropriate “Conversion Factor”/2,000 pounds) x the new tipping 921 
fee x the Bin size x the frequency of Collection) / one hundred percent 922 
(100%) minus the franchise fee percentage, (such amount at the 923 
inception of this Agreement to be ninety percent (90%)), to account for 924 
the franchise fee applied to the disposal rate element.  925 

Will equal: the Commercial Solid Waste Bin Collection Service “Disposal 926 
Element Rate” for the appropriate Bin size and Collection frequency. 927 

4.06.4.2 Commercial Cart Rates 928 
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((The appropriate Cart “Conversion Factor”/2,000 pounds) x the new 929 
tipping fee) / one hundred percent (100%) minus the franchise fee 930 
percentage, (such amount at the inception of this Agreement to be ninety 931 
percent (90%)), to account for the franchise fee applied to the disposal 932 
rate element.  933 

Will equal: The new Commercial Solid Waste Cart Collection Service 934 
“Disposal Element Rate” for the appropriate Collection frequency. 935 

4.06.5 Disposal Element Rate Adjustments.  To be changed based on 936 
changes in the tip fee at the Disposal Facility.   937 

4.06.6 Adjustments to Generation Factors.  In the event of a change in 938 
law or solid waste or recycling program that has the potential to materially affect the 939 
“Monthly Unit Generation Factors” the “Cubic Yard Conversion Factors”, or the “Cart 940 
Service Conversion Factors” as set forth by the CONTRACTOR in Exhibit 1, the CITY 941 
and the CONTRACTOR agree that a generation study will be performed at the request 942 
of the CITY with the cooperation of the CONTRACTOR.  The study will be funded 943 
equally by the CITY and the CONTRACTOR.  The generation study will be designed to 944 
establish an updated “Monthly Unit SFD Solid Waste Generation Factor”, “Monthly Unit 945 
Organic Waste Generation Factor”, “Monthly Unit Large Item Generation Factor”, “Cubic 946 
Yard Conversion Factors”, or “Cart Service Conversion Factors”.  The CONTRACTOR 947 
shall cooperate fully with the CITY related to the performance and completion of the 948 
generation study. 949 

4.06.7 Commercial Organic Collection Service.  The Commercial Solid 950 
Waste Collection Service “Disposal Element Rate” is based on the tipping fee per ton 951 
and the appropriate Conversion Factor set forth on Cost  Form 4 submitted by the 952 
CONTRACTOR and selected by the CITY as set forth in Exhibit 1.  Any approved 953 
change in the per ton tipping fees will result in a corresponding change in the  “Disposal 954 
Element Rate” for Commercial Organic Collection Services as set forth on Exhibit 1, 955 
based on the following formulas: 956 

4.07 Commercial Bin Rates  957 

((The appropriate “Conversion Factor”/2,000 pounds) x the new tipping 958 
fee x the Bin size x the frequency of Collection) / one hundred percent 959 
(100%) minus the franchise fee percentage, (such amount at the 960 
inception of this Agreement to be ninety percent (90%)), to account for 961 
the franchise fee applied to the disposal rate element.  962 

Will equal: the Commercial Organic Bin Collection Service “Disposal 963 
Element Rate” for the appropriate Bin size and Collection frequency. 964 

4.08 Commercial Cart Rates 965 

((The appropriate Cart “Conversion Factor”/2,000 pounds) x the new 966 
tipping fee) / one hundred percent (100%) minus the franchise fee 967 
percentage, (such amount at the inception of this Agreement to be ninety 968 
percent (90%)), to account for the franchise fee applied to the disposal 969 
rate element.  970 

Will equal: The new Commercial Organic Cart Collection Service 971 
“Disposal Element Rate” for the appropriate Collection frequency. 972 
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4.08.1 Disposal Element Rate Adjustments.  To be changed based on 973 
changes in the tip fee at the Disposal Facility.   974 

4.09 CONTRACTOR’S Payments to CITY. CONTRACTOR shall make payment 975 
to the CITY of a franchise fee, and such other fees as may be specified in this Article 976 
4.09.  Payment to the CITY shall be due, on the fifteenth (15th) day of the month 977 
following the month the revenues are collected.  Each such payment shall be 978 
accompanied by an accounting, which sets forth CONTRACTOR’S gross revenues 979 
collected during the preceding month. 980 

4.09.1 Franchise Fee.  The franchise fee shall be a percentage of 981 
CONTRACTOR’S gross revenue collected each month under the terms of this 982 
Agreement. Gross revenue shall specifically include revenue received by the 983 
CONTRACTOR from any entity, including Federal, State, County or other local facilities 984 
within the Service Area for the provision of Collection Services by the CONTRACTOR.  985 
However, revenue received by the CONTRACTOR from the sale of recyclable materials 986 
and from related California Redemption Value (CRV) payments shall not be considered 987 
as gross revenues for purpose of the calculation of franchise fees.  The franchise fee 988 
percentage shall be ten percent (10%) for the initial Agreement Year.  As of October 1, 989 
2007, and annually thereafter during the term of this Agreement, the franchise fee shall 990 
be increased by one percent (1%) until reaching 15 percent (15%).  The franchise fee 991 
will then remain at 15 percent (15%) unless otherwise adjusted by the CITY.  992 

4.09.2 Proposal Development Fee.  No later June 30, 2006, 993 
CONTRACTOR shall submit proposal development fees to the CITY in the amount of 994 
One Hundred Twenty-Five Thousand Dollars ($125,000.00). 995 

4.09.3 Other Fees.  CITY may set such other fees as it deems 996 
necessary.  997 

4.09.4 No acceptance by CITY of any payment shall be construed as an 998 
accord that the amount is in-fact the correct amount, nor shall such acceptance of 999 
payment be construed as a release of any claim CITY may have against CONTRACTOR 1000 
for any additional sums payable under the provisions of this Agreement.  All amounts 1001 
paid shall be subject to independent audit and recompilation by CITY.  If, after the audit, 1002 
such recompilation indicates an underpayment CONTRACTOR shall pay to CITY the 1003 
amount of the underpayment and shall reimburse CITY for all reasonable costs and 1004 
expenses incurred in connection with the audit and recompilation within ten (10) Work 1005 
Days  of receipt of written notice from CITY that such is the case.  If, after audit, such 1006 
recompilation indicates an overpayment, CITY shall notify the CONTRACTOR in writing 1007 
of the amount of the overpayment, less costs and expenses incurred in connection with 1008 
the audit and recompilation.  CONTRACTOR may offset the amounts next due following 1009 
receipt of such notice by the amount specified therein. 1010 

4.10 Adjustments to Container Compensation Element.  The Container 1011 
Compensation Element represents the amortized cost of carts and bins over the life of 1012 
the Collection Service Agreement and shall not be adjusted. 1013 

4.11 Collection Service Census Data.  On or before October 1, 2007 and 1014 
annually thereafter during the term of this Agreement, CONTRACTOR shall deliver to 1015 
CITY, Collection Service census data for all Service Units. 1016 

4.11.1 Census data for SFD Service Units shall consist of the number of 1017 
SFD Service Units receiving, SFD Collection Service during the previous month. The 1018 
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census data shall be segregated by type of service and as appropriate, container size, 1019 
number of containers and frequency of Collection. 1020 

4.11.2 Census data for MFD, Commercial and City Service Units shall 1021 
consist of the number of service units receiving MFD, Commercial or City Collection 1022 
Service during the preceding month.  The census data shall be segregated by type of 1023 
service and as appropriate, container size, number of containers and frequency of 1024 
Collection. 1025 

4.12 Tonnage Data.  On or before November 20, 2006 and monthly thereafter 1026 
during the term of this Agreement, CONTRACTOR shall deliver to CITY a listing of the 1027 
actual tonnage disposed by the CONTRACTOR at the Disposal Facility for the preceding 1028 
month sorted between SFD, MFD Commercial and CITY Service Units and between 1029 
Roll-off Containers and all other containers to the extent practical.  1030 

4.13 Extraordinary Adjustment.   1031 

4.13.1 CONTRACTOR may petition the CITY in writing at any time for an 1032 
adjustment in the maximum rates on the basis of extraordinary and unusual changes in 1033 
the costs of operations or programs that satisfy all of the following conditions: (i) 1034 
materially alters CONTRACTOR’S operations or overall costs; (ii) could not reasonably 1035 
have been foreseen by a prudent operator; (iii) by all reasonable expectations will 1036 
continue for a period of at least six (6) months; and (iv) is not addressed pursuant to 1037 
Article 26. CONTRACTOR’S request shall contain substantial proof and justification to 1038 
support the need for the adjustment. The CITY may request from the CONTRACTOR 1039 
such further information as it deems necessary to fully evaluate the request and make its 1040 
determination.  The CITY shall in the exercise of its reasonable discretion approve or 1041 
deny the request, in whole or in part, within sixty (60) calendar days of receipt of the 1042 
written request and all other additional information requested by the CITY. 1043 

4.13.2 No Extraordinary Adjustment shall occur or rate adjustment be 1044 
provided due to the CONTRACTOR’S use of any facility or subcontractor other than as 1045 
set forth in Exhibit 4 and Exhibit 5, which are attached to and included in this Agreement.   1046 
Nor shall a variation from the CONTRACTOR’S estimate for the tonnages of Solid 1047 
Waste, Recyclable Materials or Organic Wastes be collected, processed or disposed 1048 
provide a basis for a rate adjustment through an Extraordinary Adjustment or otherwise, 1049 
except as specifically provided for by this Article. 1050 

ARTICLE 5. Diversion Requirements 1051 

5.01 Minimum Requirements. The CITY requires the CONTRACTOR to 1052 
use its best efforts to achieve a minimum annual diversion rate of fifty percent (50%), for 1053 
SFD Collection Services, and thirty percent (30%) for the combination of MFD Collection 1054 
Services, Commercial Collection Services, and City Collection Services or such other 1055 
amount as may be set in accordance with the provisions of Article 26 of this Agreement, 1056 
over each Calendar Year beginning January 1, 2007.  The annual diversion rate will be 1057 
calculated as “the tons of materials Collected by CONTRACTOR from the provision of 1058 
Collection Services that are sold or delivered to a recycler or reuser, as required by this 1059 
Agreement, divided by the total tons of materials Collected by CONTRACTOR in each 1060 
Calendar Year.”   1061 

5.02 Failure to Meet Minimum Requirements.   CONTRACTOR’S failure to meet 1062 
the minimum diversion requirements set forth above in Article 5.01 may result in the 1063 
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termination of this Agreement or the imposition of liquidated damages. In determining 1064 
whether or not to assess liquidated damages or terminate the Agreement, the CITY will 1065 
consider the good faith efforts put forth by the CONTRACTOR to meet the minimum 1066 
diversion requirements.  This consideration will include the methods and level of effort of 1067 
the CONTRACTOR to fully implement the public education and diversion plans attached 1068 
to and included in this Agreement as Exhibits 8 and 9, respectively.   1069 

ARTICLE 6.   Service Units 1070 

6.01 Service Units.  Service Units shall include all the following categories of 1071 
premises which are in the Service Area as of October 1, 2006, and all such premises 1072 
which may be added to the Service Area by means of annexation, new construction, or 1073 
as otherwise set forth in this Agreement during term of this Agreement:  1074 

6.01.1 SFD Service Units  1075 

6.01.2 MFD Service Units  1076 

6.01.3 Commercial Service Units 1077 

6.01.4 City Service Units  1078 

6.01.4.1 Any question as to whether a premises falls within 1079 
one of these categories shall be determined by the City Representative and the 1080 
determination of the City Representative shall be final. 1081 

6.02 Service Unit Changes.  The CITY and CONTRACTOR acknowledge that 1082 
during the term of this Agreement it may be necessary or desirable to add or delete 1083 
Service Units for which CONTRACTOR will provide Collection Services. 1084 

6.02.1 Additions and Deletions.  CONTRACTOR shall provide services 1085 
described in this Agreement to new Service Units within five (5) Work Days of receipt of 1086 
notice from the CITY or new Service Unit to begin such service.   1087 

6.03 Annexation.  If during the life of the Agreement, additional territory is 1088 
acquired by the CITY through annexation, CONTRACTOR agrees to provide Collection 1089 
Services in such annexed area in accordance with the provisions and service rates set 1090 
forth in this Agreement.    Such Collection Services shall begin within five (5) Work Days 1091 
of receipt of written notice from the CITY.  CONTRACTOR shall not begin Collection 1092 
Service without written authorization from the CITY. 1093 

6.04 Route Map Update.  CONTRACTOR shall revise the Service Unit route 1094 
maps to show the addition of Service Units added due to annexation and shall provide 1095 
such revised maps to the City Representative as requested. 1096 

ARTICLE 7.   SFD Collection Services 1097 

7.01 SFD Collection Services.   These services shall be governed by the 1098 
following terms and conditions: 1099 

7.01.1 Conditions of Service. The CONTRACTOR shall provide SFD 1100 
Collection Service to all SFD Service Units in the Service Area whose Solid Waste is 1101 
properly containerized in Garbage Carts, Recyclable Materials are properly 1102 
containerized in Recycling Carts, except as set forth in Article 7.05; and Green  Waste is 1103 
properly containerized in Green  Waste Carts except as set forth in Article 7.06; where 1104 
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the Garbage, Recycling and Green Waste Carts have been placed within three (3) feet 1105 
of the curb, swale, paved surface of the public roadway, closest accessible roadway, or 1106 
other such location agreed to by the CONTRACTOR and Service Recipient, that will 1107 
provide safe and efficient accessibility to the CONTRACTOR'S Collection crew and 1108 
vehicle.  1109 

7.02 On-Premises Service. Notwithstanding any term or definition set forth in 1110 
this Agreement, CONTRACTOR shall provide on-premises Collection of Solid Waste, 1111 
Recyclable Materials, and Green Waste to a SFD Service Unit if all adult Service 1112 
Recipients residing therein have disabilities that prevent them from setting their 1113 
Garbage, Recycling or Green Waste Cart at the curb for Collection and if a request for 1114 
on-premises service has been made to, and approved by, the City Representative in the 1115 
manner required by CITY.  The City Representative shall notify the CONTRACTOR in 1116 
writing of any SFD Service Units requiring on-premises service along with the date such 1117 
service is to begin.  No additional monies shall be due to the CONTRACTOR for the 1118 
provision of on-premises service. 1119 

7.02.1 Collection Day.  CONTRACTOR shall provide on-premises 1120 
Collection Service on the same Work Day that curbside Collection would otherwise be 1121 
provided to the SFD Service Unit. 1122 

7.03 Frequency and Scheduling of Service. Except as set forth in Articles 7.06 1123 
and 7.07, SFD Collection Services shall be provided one (1) time per week on a 1124 
scheduled route basis.  SFD Collection Services shall be scheduled so that a SFD 1125 
Service Unit receives SFD Solid Waste Collection Service, SFD Recycling Service, SFD 1126 
Green Collection Service, and SFD Used Oil Collection Service on the same Work Day.   1127 

7.04 Non-Collection. Except as set forth in Articles 7.05 and 7.06 1128 
CONTRACTOR shall not be required to Collect any Solid Waste, Recyclable Material, or 1129 
Green Waste that is not placed in a cart.  In the event of non-collection, CONTRACTOR 1130 
shall affix to the cart a Non-Collection Notice explaining why Collection was not made.  1131 
CONTRACTOR shall maintain a copy of such notices during the term of this Agreement.     1132 

7.05 Overages.  In the event the Recycling Cart is full, corrugated cardboard that 1133 
is of a size to fit in an empty Recycling Cart may be placed beside the Recycling Cart for 1134 
Collection.   1135 

7.06 Curbside Holiday Tree Collection.  CONTRACTOR shall Collect Holiday 1136 
Trees from all SFD Service Units to supplement, but not replace, the collection program 1137 
offered by the Boy Scouts in the CITY.  CONTRACTOR shall offer SFD Service Units 1138 
Collection of Holiday Trees on an annual basis during the period commencing on the 1139 
first Work Day on or after January 9, 2006, and annually thereafter, and ending on the 1140 
last regularly scheduled Collection day of January for each specific collection route.  1141 
Holiday Trees shall be Collected on the regular Collection day for each SFD Service 1142 
Unit.  1143 

7.06.1 Holiday Tree Drop-off Sites.  CONTRACTOR shall provide three 1144 
(3) different locations, determined by the CITY, for the Boy Scouts to drop-off Holiday 1145 
Trees.  The CONTRACTOR shall Collect the Holiday Trees from the drop-off sites on a 1146 
daily basis.  CONTRACTOR shall provide this service beginning on the first Work Day 1147 
after December 25 until the third Monday of January.     1148 
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7.06.2 Contaminated Holiday Trees.  Holiday trees that are flocked or 1149 
contain tinsel or other decorations may be delivered to the Disposal Facility at the 1150 
discretion of the CONTRACTOR.  1151 

7.07 Large Item Collection Service. This service will be governed by the following 1152 
terms and conditions:  1153 

7.07.1 Conditions of Service. The CONTRACTOR shall provide Large 1154 
Item Collection Service to all SFD Service Units in the Service Area whose Large Items 1155 
have been placed within three (3) feet of the curb, swale, paved surface of the public 1156 
roadway, closest accessible roadway, or other such location agreed to by the 1157 
CONTRACTOR and Service Recipient, that will provide safe and efficient accessibility to 1158 
the CONTRACTOR'S Collection crew and vehicle.  The Service Recipient shall be 1159 
limited to three (3) cubic yards per Collection.  Accordingly CONTRACTOR shall be 1160 
compensated for the cost of Collecting Large Items in excess of this limitation in 1161 
accordance with the “Additional Large Item Collection” service rate as set by the CITY 1162 
and as may be adjusted under the terms of this Agreement.  Each SFD Service Unit in 1163 
the Service Area shall be entitled to receive Large Item Collection Service up to three (3) 1164 
times per Agreement Year.    1165 

7.07.2 Frequency of Service. Large Item Collection Service shall be 1166 
provided three (3) times per year with the Collection dates to be approximately four (4) 1167 
months apart as determined by CONTRACTOR.  Service Recipients shall be notified in 1168 
writing of the dates for Large Item Collection Service as part of the annual Collection 1169 
Service Notice required by this Agreement and by separate written notification 1170 
approximately two (2) weeks prior to each scheduled collection.  1171 

7.08 Used Oil Collection Service.  This service will be governed by the following 1172 
terms and conditions:  1173 

7.08.1 Conditions of Service. The CONTRACTOR shall provide Used Oil 1174 
Collection Service to all SFD Service Units in the Service Area utilizing Used Oil 1175 
Containers for the accumulation and set-out of their Used Oil, and Used Oil Filter 1176 
Containers for the accumulation and set out of their Used Oil Filters where the Used Oil 1177 
Containers and Used Oil Filter Containers have been placed within three (3) feet of the 1178 
curb, swale, paved surface of the public roadway, closest accessible roadway, or other 1179 
such location agreed to by the CONTRACTOR and Service Recipient, that will provide 1180 
safe and efficient accessibility to the CONTRACTOR'S Collection crew and vehicle.  1181 

7.08.2 Non-Collection.  CONTRACTOR shall not be required to Collect 1182 
material placed in Used Oil or Used Oil Filter Containers unless the material is Used Oil 1183 
or Used Oil Filters, as appropriate, and is free of contamination other than contamination 1184 
normally expected to be present as a result of the use, storage or spillage of the oil or 1185 
filter.  In the event of non-collection, CONTRACTOR shall affix to the Used Oil or Used 1186 
Oil Filter Container a Non-Collection Notice explaining why Collection was not made and 1187 
maintain a copy of such notice during the term of this Agreement.  Prior to the end of 1188 
each Work Day, CONTRACTOR shall notify the City Representative, either by Fax or e-1189 
mail, of any non-collection occurrences.  If non-collection is because the Used Oil or 1190 
Filter was placed in an improper container, CONTRACTOR shall also leave Used Oil or 1191 
Used Oil Filter Containers in a number sufficient to contain the Used Oil or Used Oil 1192 
Filters set out, but not exceeding sixteen (16) quarts, or two (2) Used Oil Filters along 1193 
with the Non-Collection Notice.   1194 
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7.08.3 Spillage. CONTRACTOR shall carry oil absorbent material on all 1195 
Used Oil Collection vehicles and shall cleanup any Used Oil that spills during Collection, 1196 
which has leaked from the Used Oil or Used Oil Filter Container, or which spills or leaks 1197 
during the time the Used Oil or Used Oil Filter is in the Collection vehicle. 1198 

7.08.4 Used Oil and Used Oil Filter Containers. Within three (3) Work 1199 
Days of receipt of a verbal request of CITY or a Service Recipient, CONTRACTOR shall, 1200 
at CONTRACTOR’S sole cost and expense, provide the SFD Service Unit where the 1201 
Service Recipient resides with Used Oil Containers and Used Oil Filter Containers in the 1202 
number requested by the CITY or the Service Recipient but not exceeding a number 1203 
sufficient to hold sixteen (16) quarts of Used Oil and two (2) Used Oil Filters.    1204 

7.08.4.1 At the time CONTRACTOR Collects Used Oil from 1205 
a SFD Service Recipient, CONTRACTOR shall, at CONTRACTOR’S sole cost and 1206 
expense, leave at the premises one (1) Used Oil Container for each Used Oil Container 1207 
Collected and one (1) Used Oil Filter Container for each Used Oil Filter Container 1208 
Collected.  CONTRACTOR shall keep the outside of all Used Oil and Used Oil Filter 1209 
Containers clean and may re-use the containers until the condition of the container 1210 
makes it inappropriate for re-use. 1211 

7.08.5 White Goods.  Within three (3) days of receipt of a request by a 1212 
SFD Service Recipient, the CONTRACTOR shall provide Collection of White Goods to 1213 
the SFD Service Unit in the Service Area whose White Goods have been placed within 1214 
three (3) feet of the curb, swale, paved surface of the public roadway, closest accessible 1215 
roadway, or other such location agreed to by the CONTRACTOR and Service Recipient, 1216 
that will provide safe and efficient accessibility to the CONTRACTOR'S Collection crew 1217 
and vehicle.  CONTRACTOR shall be compensated for the cost of Collecting White 1218 
Goods in accordance with the appropriate “White Goods” service rate as set forth in 1219 
Exhibit 1 and as may be adjusted under the terms of this Agreement.   1220 

ARTICLE 8.   MFD Collection Services 1221 

8.01 MFD Collection Services. These services will be governed by the 1222 
following terms and conditions: 1223 

8.01.1 Conditions of Service. The CONTRACTOR shall provide MFD 1224 
Solid Waste Collection Service, and MFD Recycling Service to all MFD Service Units in 1225 
the Service Area whose Solid Waste and Recyclable Material are properly containerized 1226 
in bins or carts as appropriate where the bins and carts are accessible as set forth in 1227 
Article 8.01.3.  1228 

8.01.2 Frequency of Service. Each service shall be provided at least 1229 
once every week on a scheduled route basis.  However, in those instances where the 1230 
scheduled Collection day falls on a holiday as set forth in Article 3.09 herein, the 1231 
Collection day may be adjusted in a manner agreed to between the Service Recipient 1232 
and the CONTRACTOR as long as service is received a minimum of one (1) time per 1233 
week. The size of the bin or cart and the frequency (above the minimum) of Collection 1234 
shall be determined between the customer and the CONTRACTOR.  However, size and 1235 
frequency shall be sufficient to provide that no Solid Waste or Recyclable Material need 1236 
be placed outside the bin or cart on a regular basis. 1237 

8.01.3 Accessibility.  CONTRACTOR shall Collect all Garbage Bins and 1238 
Recycling Bins or Carts that are readily accessible to the CONTRACTOR'S crew and 1239 
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vehicles and not blocked.  However, CONTRACTOR shall provide “push services” as 1240 
necessary during the provision of MFD Collection Services.  Push services shall include, 1241 
but not be limited to, dismounting from the Collection vehicle, moving the Garbage Bins 1242 
or Recycling Bins or Carts from their storage location for Collection and returning the 1243 
Garbage Bins or Recycling Bins or Carts to their storage location. 1244 

8.01.3.1 The CONTRACTOR will notify the City 1245 
Representative daily, by Fax and e-mail, of all situations that prevent or hinder Collection 1246 
from any MFD Service Unit, unless otherwise directed by CITY. 1247 

8.01.4 Non-Collection.  CONTRACTOR shall not be required to Collect 1248 
any Solid Waste or Recyclable Materials that are not placed in a bin or cart unless such 1249 
Solid Waste or Recyclable Material is outside the bin or cart as a result of overflow.  In 1250 
the event of non-collection, CONTRACTOR shall affix to the bin or cart a Non-Collection 1251 
Notice explaining why Collection was not made.  CONTRACTOR shall maintain copies 1252 
of the Non-Collection Notice during the term of this Agreement.    1253 

8.01.5 Overflow.  In the case of repeated overflows of Solid Waste or 1254 
Recyclable Material CONTRACTOR shall contact the MFD Service Unit management to 1255 
arrange for an appropriate change in bin or cart size, Collection frequency or both.  In 1256 
the event, CONTRACTOR cannot successfully contact the MFD Service Unit 1257 
management after three (3) attempts, or cannot reach an agreement with such 1258 
management regarding the change in service, CONTRACTOR shall advise the City 1259 
Representative, either by Fax or e-mail, of the details of the overages, and the attempts 1260 
at communication with the MFD Service Unit management.  The City Representative 1261 
shall respond to CONTRACTOR’S report and make a final written determination.  Within 1262 
five (5) Work Days of receipt of the City Representative’s written determination, 1263 
CONTRACTOR shall change the Collection Service in accordance with such written 1264 
determination. 1265 

ARTICLE 9.   Commercial Collection Services 1266 

9.01 Commercial Collection Services. These services will be governed by 1267 
the following terms and conditions:   1268 

9.01.1 Conditions of Service. The CONTRACTOR shall provide 1269 
Commercial Solid Waste Collection Service  to all Commercial Service Units in the 1270 
Service Area whose Solid Waste are properly containerized in bins or carts as 1271 
appropriate where the bins and carts are accessible as set forth in Article 9.01.3.   1272 

9.01.2 Frequency of Service. Each service shall be provided at least 1273 
once every week on a scheduled route basis.  However, in those instances where the 1274 
scheduled Collection day falls on a holiday as set forth in Article 3.09 herein, the 1275 
Collection day may be adjusted in a manner agreed to between the Service Recipient 1276 
and the CONTRACTOR as long as service is received a minimum of one (1) time per 1277 
week. The size of the bin or cart and the frequency (above the minimum) of Collection 1278 
shall be determined between the customer and the CONTRACTOR.  However, size and 1279 
frequency shall be sufficient to provide that no Solid Waste, ,or Commercial Organic 1280 
Waste need be placed outside the bin or cart on a regular basis. 1281 

9.01.3 Accessibility.  CONTRACTOR shall Collect all bins and carts that 1282 
are readily accessible to the CONTRACTOR'S crew and vehicles and not blocked.  1283 
However, CONTRACTOR shall provide “push services” as necessary during the 1284 
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provision of Commercial Collection Services.  Push services shall include, but not be 1285 
limited to, dismounting from the Collection vehicle, moving the bins or carts from their 1286 
storage location for Collection and returning the bins or carts to their storage location. 1287 

9.01.3.1 The CONTRACTOR will notify the City 1288 
Representative daily, by Fax and e-mail, of all situations that prevent or hinder Collection 1289 
from any Commercial Service Unit., unless otherwise directed by CITY. 1290 

9.01.4 Non-Collection.  CONTRACTOR shall not be required to Collect 1291 
any Solid Waste or Commercial Organic Waste that are not placed in a bin or cart unless 1292 
such Solid Waste or Recyclable Material is outside the bin or cart as a result of overflow.  1293 
In the event of non-collection, CONTRACTOR shall affix to the bin or cart a Non-1294 
Collection Notice explaining why Collection was not made.  CONTRACTOR shall 1295 
maintain copies of the Non-Collection Notice during the term of this Agreement.    1296 

9.01.5 Overflow.  In the case of repeated overflows of Solid Waste or 1297 
Commercial Organic Waste CONTRACTOR shall contact the Commercial Service Unit 1298 
management to arrange for an appropriate change in bin or cart size, Collection 1299 
frequency or both.  In the event, CONTRACTOR cannot successfully contact the 1300 
Commercial Service Unit management after three (3) attempts, or cannot reach an 1301 
agreement with such management regarding the change in service, CONTRACTOR 1302 
shall advise the City Representative, either by Fax or e-mail, of the details of the 1303 
overages, and the attempts at communication with the Commercial Service Unit 1304 
management.  The City Representative shall respond to CONTRACTOR’S report and 1305 
make a final written determination.  Within five (5) Work Days of receipt of the City 1306 
Representative’s written determination, CONTRACTOR shall change the Collection 1307 
Service in accordance with such written determination. 1308 

ARTICLE 10.   CITY Collection Services 1309 

10.01 CITY Collection Services. These services will be governed by the 1310 
following terms and conditions: 1311 

10.01.1 Conditions of Service. The CONTRACTOR shall provide 1312 
City Solid Waste Collection Service, City Recycling Service, and City Organic Collection 1313 
Service to all City Service Units in the Service Area where the bins and carts are 1314 
accessible as set forth in Article 10.01.3.  1315 

10.01.2 Frequency of Service. Each service shall be provided at 1316 
least once every week on a scheduled route basis.  However, in those instances where 1317 
the scheduled Collection day falls on a holiday as set forth in Article 3.09 herein, the 1318 
Collection day may be adjusted in a manner agreed to between the Service Recipient 1319 
and the CONTRACTOR as long as service is received a minimum of one (1) time per 1320 
week. The size of the bin or cart and the frequency (above the minimum) of Collection 1321 
shall be determined between the CITY and the CONTRACTOR.   1322 

10.01.3 Accessibility.  CONTRACTOR shall Collect all bins and 1323 
carts that are readily accessible to the CONTRACTOR'S crew and vehicles and not 1324 
blocked.  However, CONTRACTOR shall provide “push services” as necessary during 1325 
the provision of CITY Collection Services.  Push services shall include, but not be limited 1326 
to, dismounting from the Collection vehicle, moving the bins or carts from their storage 1327 
location for Collection and returning the bins or carts to their storage location. 1328 
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10.01.3.1 The CONTRACTOR will notify the City 1329 
Representative daily, by Fax and e-mail, of all situations that prevent or hinder Collection 1330 
from any CITY Service Unit, unless otherwise directed by CITY. 1331 

10.02 City Clean-up Services. 1332 

10.02.1 CONTRACTOR shall, in response to the request of the 1333 
City Representative, shall within twenty-four (24) hours provide for temporary clean-up 1334 
programs in the Service Area.   CONTRACTOR shall transport and deliver the Collected 1335 
materials to the Disposal Facility, the Materials Recovery Facility, or such other facility 1336 
as is appropriate for the disposition of the materials and approved by the City 1337 
Representative.   1338 

10.02.2 CONTRACTOR may provide for the Collection of materials 1339 
at a City Requested Clean-up Service event in a collection vehicle Bin, Cart, or a Roll-off 1340 
Container.  1341 

10.02.3 Each Agreement Year, CONTRACTOR shall, at no charge 1342 
to the CITY, provide for a maximum of nine hundred sixty (960) cubic yards of Collection 1343 
from CITY Clean-up Services.  CONTRACTOR shall be entitled to charge the CITY for 1344 
amounts that exceed 960 cubic yards per Agreement year in accordance with the rates 1345 
specified in Exhibit 1. 1346 

10.03 Collection of CITY Containers.  CONTRACTOR shall provide 1347 
Collection, transporting and disposal or processing service to those public Solid Waste, 1348 
Green Waste or Recycling containers in place or placed by the CITY on sidewalks, at 1349 
bus stops, in parks and other CITY properties at set forth in Exhibit 3 during the term of 1350 
this Agreement.  Frequency of Collection may be designated by the CITY, not to exceed 1351 
six (6) times per week per container.  CONTRACTOR shall provide this service at no 1352 
additional cost to CITY.   1353 

10.04 CITY Roll-off Service.  CONTRACTOR shall provide Roll-off Containers 1354 
at the City Service Centers as set forth in Exhibit 3 for the accumulation of Solid Waste, 1355 
Organic Waste and Recyclable Materials.  CONTRACTOR shall replace the full 1356 
container with an empty one as often requested by the CITY.  Such replacement shall 1357 
occur in a timely manner so as to maintain available capacity at all times.  1358 
CONTRACTOR shall also Collect such Large Items as the CITY may have accumulated 1359 
at the Service Centers as requested by the CITY.  CONTRACTOR shall provide this 1360 
service at no additional cost to CITY.   1361 

10.05 Special Event Collection Service. CONTRACTOR shall provide Solid 1362 
Waste and Recycling services at CITY-sponsored events as requested by CITY.  Such 1363 
services shall be provided in such a manner that all Solid Waste and recycling needs of 1364 
the event are adequately and properly provided for by CONTRACTOR at no cost of any 1365 
kind to the CITY.  Current events and requirements are set forth on Exhibit 6, which is 1366 
attached to and included in this Agreement.  1367 

10.06 Recycling Drop-off Center.  CONTRACTOR shall operate the CITY 1368 
Recycling Drop-off Center in accordance with the terms and conditions set forth in the 1369 
Drop-off Center Operations Plan included in Exhibit 10 which is attached to and included 1370 
in this Agreement.  1371 

10.07 Abandoned Waste.  CONTRACTOR shall direct its Collection vehicle 1372 
drivers to note (i) the addresses of any premises at which the driver observes that Solid 1373 
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Waste, Recyclable Material, and/or Organic Material is accumulating; and (ii) the 1374 
address, or other location description, at which Solid Waste, Recyclable Material, and/or 1375 
Organic Material has been dumped in an apparently unauthorized manner. 1376 
CONTRACTOR shall deliver the address or description to CITY within three (3) Work 1377 
Days of such observation. 1378 

10.08 Plans Review.  CONTRACTOR shall, as requested by CITY, review plans 1379 
for land use of property development in the Service Area with regards to solid waste 1380 
service issues and provide comments to the CITY.  1381 

ARTICLE 11.    Collection Routes 1382 

11.01 Collection Routes.  Ninety (90) days prior to commencement of Collection 1383 
Services, the CONTRACTOR shall provide the CITY with maps precisely defining 1384 
Collection routes, together with the days and the times at which Collection shall regularly 1385 
commence.  To the extent possible, CONTRACTOR will provide the map data in a GIS 1386 
format that is compatible with the format used by the CITY. 1387 

11.02 Subsequent Collection Route Changes.  The CONTRACTOR shall submit 1388 
to the CITY, in writing, any proposed route change (including maps thereof) not less than 1389 
sixty (60) calendar days prior to the proposed date of implementation.  To the extent 1390 
possible, CONTRACTOR will provide the map data in a GIS format that is compatible 1391 
with the format used by the CITY.  The CONTRACTOR shall not implement any route 1392 
changes without the prior review of the City Representative.  If the route change will 1393 
change the Collection day for a Service Recipient, the CONTRACTOR shall notify those 1394 
Service Recipients in writing of route changes not less than thirty (30) days before the 1395 
proposed date of implementation. 1396 

11.02.1 Collection Route Audits.  The CITY reserves the right to 1397 
conduct audits of CONTRACTOR’S Collection routes. The CONTRACTOR shall 1398 
cooperate with the CITY in connection therewith, including permitting CITY employees or 1399 
agents, designated by the City Representative, to ride in the Collection vehicles in order 1400 
to conduct the audits. The CONTRACTOR shall have no responsibility or liability for the 1401 
salary, wages, benefits or worker compensation claims of any person designated by the 1402 
City Representative to conduct such audits. 1403 

ARTICLE 12.   Prevailing Wage 1404 

12.01 Pursuant to Section 1770, et seq., of the California Labor Code, the 1405 
successful CONTRACTOR shall pay, and shall require all subcontractors to pay, not 1406 
less than the prevailing rate of per diem wages as determined by the Director of 1407 
California Department of Industrial Relations.  To obtain information regarding the 1408 
prevailing rate of per diem wages, the CONTRACTOR may contact the California 1409 
Department of Industrial Relations.  The City of San Ramon does not have this 1410 
information available. 1411 

12.02 CONTRACTOR shall forfeit to the CITY, as a penalty, Fifty Dollars 1412 
($50.00) for each calendar day or portion thereof for each employee paid (either by the 1413 
CONTRACTOR or any subcontractor retained by the CONTRACTOR) less than the 1414 
prevailing rate set forth herein on the project, as provided for in this agreement, all in 1415 
accordance with Section 1775 of the Labor Code. 1416 
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12.03 In the performance of this contract, not more than eight (8) hours shall 1417 
constitute a day's work, and the CONTRACTOR shall not require more than eight (8) 1418 
hours of labor in a day from any person employed by him hereunder, except as provided 1419 
in the Labor Code.  CONTRACTOR shall conform to Article 3, Chapter 1, Part 7 1420 
(Sections 1810 et seq.) of the Labor Code and the CONTRACTOR shall forfeit to the 1421 
CITY as penalty the sum of Twenty-Five Dollars ($25.00) for each employee employed 1422 
in the execution of this contract by the CONTRACTOR or any subcontractor retained by 1423 
the CONTRACTOR for each calendar day during which any employee is required or 1424 
permitted to labor more than eight (8) hours in violation of said Article. 1425 

ARTICLE 13.   Collection Equipment 1426 

13.01 Equipment Specifications. 1427 

13.01.1 General Provisions.  All equipment used by 1428 
CONTRACTOR in the performance of services under this Agreement shall be of a high 1429 
quality.  The vehicles shall be designed and operated so as to prevent Collected 1430 
materials from escaping from the vehicles.  Hoppers shall be closed on top and on all 1431 
sides with screening material to prevent Collected materials from leaking, blowing or 1432 
falling from the vehicles.  All trucks and containers shall be watertight and shall be 1433 
operated so that liquids do not spill during Collection or in transit.  1434 

13.01.2 All Collection Service vehicles utilized by CONTRACTOR 1435 
pursuant to this Agreement shall provide fully-automated Collection Service except 1436 
where such service is not feasible because of topographic or other physical factors. 1437 
Where fully-automated Collection Service is not feasible, CONTRACTOR shall consult 1438 
with the City Representative regarding the Collection Service equipment to be utilized. 1439 

13.01.3 Clean Air Vehicles. During the term of this Agreement, to 1440 
the extent required by law, CONTRACTOR shall provide its Collection Service vehicles 1441 
to be in full compliance with local, State and federal clean air requirements that were 1442 
adopted or proposed to be adopted, including, but not limited to, the  California Air 1443 
Resources Board Heavy Duty Engine Standards as currently proposed to be contained 1444 
in CCR Title 13, Section 2020 et seq;  the Federal EPA’s Highway Diesel Fuel Sulfur 1445 
regulations and any other applicable air pollution control laws.  At the request of the 1446 
CITY, and provided both the CITY and CONTRACTOR agree to an adjustment in 1447 
CONTRACTOR’S compensation, upon mutually agreeable terms and conditions, 1448 
CONTRACTOR shall use CNG/LNG collection vehicles in accordance with the vehicle 1449 
replacement schedule as set forth in Exhibit 13.   1450 

13.01.4 Large Items. Vehicles used for Collection of Large Items 1451 
shall not use compactor mechanisms or mechanical handling equipment that may 1452 
damage reusable goods or release Freon or other gases from pressurized appliances. 1453 

13.01.5 Safety Markings.  All Collection equipment used by 1454 
CONTRACTOR shall have appropriate safety markings including, but not limited to, 1455 
highway lighting, flashing and warning lights, clearance lights, and warning flags.  All 1456 
such safety markings shall be subject to the approval of the CITY and shall be in 1457 
accordance with the requirements of the California Vehicle Code, as may be amended 1458 
from time to time. 1459 

13.01.6 Vehicle Signage and Painting.  Collection vehicles shall be 1460 
painted and numbered consecutively without repetition and shall have the 1461 
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CONTRACTOR'S name, CONTRACTOR’S customer service telephone number, and the 1462 
number of the vehicle painted in letters of contrasting color, at least six (6) inches high, 1463 
on each side and the rear of each vehicle.  No advertising shall be permitted other than 1464 
the name of the CONTRACTOR except promotional advertisement of the Recyclable 1465 
Materials and Organic Waste programs. CONTRACTOR shall repaint all vehicles 1466 
(including vehicles striping) during the term of this Agreement on a frequency as 1467 
necessary to maintain a positive public image as reasonably determined by the City 1468 
Representative.    1469 

13.01.7 Bin Signage, Painting, and Cleaning.  All metal bins of any 1470 
service type furnished by the CONTRACTOR shall be either painted or galvanized.  All 1471 
bins shall display the CONTRACTOR’S name, CONTRACTOR’S customer service 1472 
telephone number, and the number of the bin and shall be kept in a clean and sanitary 1473 
condition.   Such bins as are provided by the CONTRACTOR shall be steam cleaned by 1474 
the CONTRACTOR as frequently as necessary so as to maintain them in a sanitary 1475 
condition.  Bins will be subject to periodic, unscheduled inspections by the CITY and 1476 
determination as to sanitary condition shall be made by the CITY. 1477 

13.02 Collection Vehicle Noise Level.  All Collection operations shall be 1478 
conducted as quietly as possible and shall conform to applicable federal, State, County 1479 
and CITY noise level regulations, including the requirement of Division B6 of the CITY’S 1480 
Municipal Code.  In the event of repeat occurrences of noise levels in excess of the limit 1481 
specified in the CITY’S municipal code, CONTRACTOR shall pay liquidated damages in 1482 
accordance with Article 20.  1483 

13.03 Vehicle Registration, Licensing and Inspection.  On or before October 1, 1484 
2006 and annually thereafter during the term of this Agreement, CONTRACTOR shall 1485 
submit documentation to the CITY Representative to verify that each of the 1486 
CONTRACTOR’S Collection vehicles is in compliance with all registration, licensing and 1487 
inspection requirements of the California Highway Patrol, the California Department of 1488 
Motor Vehicles, and any other applicable laws or regulations.  CONTRACTOR shall not 1489 
use any vehicle to perform Collection Services that is not in compliance with applicable 1490 
registration, licensing and inspection requirements.   1491 

13.04 Equipment Maintenance.  CONTRACTOR shall maintain Collection 1492 
equipment in a clean condition and in good repair at all times.  All parts and systems of 1493 
the Collection equipment shall operate properly and be maintained in a condition 1494 
satisfactory to CITY.  CONTRACTOR shall wash all Collection vehicles at least once a 1495 
week. 1496 

13.05 Maintenance Log.  CONTRACTOR shall maintain a maintenance log for 1497 
all Collection vehicles.  The log shall at all times be accessible to CITY by physical 1498 
inspection upon request of City Representative, and shall show, at a minimum, each 1499 
vehicles’ CONTRACTOR assigned identification number, date purchased or initial lease, 1500 
dates of performance of routine maintenance, dates of performance of any additional 1501 
maintenance, and description of additional maintenance performed. 1502 

13.05.1 Equipment Inventory.  On or before September 1, 2006, 1503 
CONTRACTOR shall provide to CITY an inventory of Collection vehicles and major 1504 
equipment used by CONTRACTOR for Collection or transportation and performance of 1505 
services under this Agreement.    The inventory shall indicate each Collection vehicle by 1506 
CONTRACTOR assigned identification number, DMV license number, the age of the 1507 
chassis and body, type of fuel used, the type and capacity of each vehicle, the number 1508 
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of vehicles by type, the date of acquisition, the decibel rating and the maintenance 1509 
status. CONTRACTOR shall submit to the City Representative, either by Fax or e-mail, 1510 
an updated inventory annually to the CITY or more often at the request of the City 1511 
Representative.   Each vehicle inventory shall be accompanied by a certification signed 1512 
by CONTRACTOR that all Collection vehicles meet the requirements of this Agreement. 1513 

13.05.2 Reserve Equipment.  The CONTRACTOR shall have 1514 
available to it, at all times, reserve Collection equipment which can be put into service 1515 
and operation within one (1) hour of any breakdown.  Such reserve equipment shall 1516 
correspond in size and capacity to the equipment used by the CONTRACTOR to 1517 
perform the contractual duties.  1518 

ARTICLE 14.   CONTRACTOR’S Office 1519 

14.01 CONTRACTOR’S Office.  The CONTRACTOR shall maintain an office 1520 
that provides toll-free telephone access to residents of the CITY and is staffed by trained 1521 
and experienced Customer Service Representatives (CSR’s). Such office shall be 1522 
equipped with sufficient telephones that all Collection Service related calls received 1523 
during normal business hours are answered by an employee within five (5) rings, and 1524 
shall have responsible persons in charge during Collection hours and shall be open 1525 
during such normal business hours, 8:00 a.m. to 6:00 p.m. on all Work Days. The 1526 
CONTRACTOR shall provide either a telephone answering service or mechanical device 1527 
to receive Service Recipient inquiries during those times when the office is closed.  Calls 1528 
received after normal business hours shall be addressed the next Work Day morning. 1529 

14.01.1 Emergency Contact.  The CONTRACTOR shall provide 1530 
the City Representative with an emergency phone number where the CONTRACTOR 1531 
can be reached outside of the required office hours. 1532 

14.01.2 Multilingual/TDD Service.   CONTRACTOR shall at all 1533 
times maintain the capability of responding to telephone calls in English and such other 1534 
languages as CITY may direct.  CONTRACTOR shall at all times maintain the capability 1535 
or responding to telephone calls through Telecommunications Device for the Deaf (TDD) 1536 
Services. 1537 

14.01.3 Service Recipient Calls.  During office hours, 1538 
CONTRACTOR shall maintain a telephone answering system capable of accepting at 1539 
least fifteen (15) incoming calls at one (1) time.  CONTRACTOR shall record all calls 1540 
including any inquiries, service requests and complaints into a customer service log. 1541 

14.01.4 All incoming calls will be answered within five (5) rings.  1542 
Any call “on-hold” in excess of one and one half (1.5) minutes shall have the option to 1543 
remain “on-hold” or to be switched to a message center where Service Recipient can 1544 
leave a message.  CONTRACTOR’S customer service representative shall return 1545 
Service Recipient calls.  For all messages left before 3:00 p.m., all “call backs” shall be 1546 
attempted a minimum of one time prior to 6:00 p.m. on the day of the call.  For 1547 
messages left after 3:00 p.m., all “call backs” shall be attempted a minimum of one time 1548 
prior to noon the next Work Day.  CONTRACTOR shall make minimum of three (3) 1549 
attempts within twenty-four (24) hours of the receipt of the call.  If CONTRACTOR is 1550 
unable to reach the Service Recipient on the next Work Day, the CONTRACTOR shall 1551 
send a postcard to the Service Recipient on the second Work Day after the call was 1552 
received, indicating that the CONTRACTOR has attempted to return the call.  1553 
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14.01.5 Web Site.  CONTRACTOR shall develop and maintain a 1554 
web site describing services provided in the CITY that is accessible by the public. The 1555 
site shall include answers to frequently asked questions, rates for Collection Services, 1556 
Recyclable Materials and Organic Materials specifications, Collection Service schedules 1557 
and maps, and other related topics. CONTRACTOR shall arrange for the CITY’S web 1558 
site to include an e-mail link to CONTRACTOR and a link to CONTRACTOR’S web site. 1559 
The CONTRACTOR’S web site shall provide the public the ability to e-mail complaints to 1560 
CONTRACTOR. 1561 

ARTICLE 15.   Other Services 1562 

15.01 Recycling Coordinator.  CONTRACTOR shall provide a Recycling 1563 
Coordinator whose time is dedicated at least fifty percent (50%) to the CITY during the 1564 
term of the Agreement whose function during normal business hours of each Work Day 1565 
shall be to provide services related to the City Collection Service Agreement.   1566 

15.02 Public Outreach and Education Services.  CONTRACTOR, at their own 1567 
expense, shall prepare, submit and implement an annual (Agreement Year) Public 1568 
Education and Outreach Program. The proposed action plan must be submitted annually 1569 
for CITY approval no later than July 31st for the next Agreement Year.  The program 1570 
must include a minimum of four (4) campaigns per year, designed to increase diversion 1571 
and resident participation.  Campaigns should target certain Recyclable Materials or 1572 
“problem” areas of the CONTRACTOR’S Service Area where improvements can be 1573 
maximized.  Targets of outreach should be based on local trends and recycling patterns 1574 
based on information obtained by both the City Representative and CONTRACTOR 1575 
staff.   1576 

15.03 Annual Collection Service Notice.  Each calendar year during the term of 1577 
this Agreement,   the CONTRACTOR shall publish and distribute separate notices to all 1578 
SFD Service Units regarding the SFD Collection Service programs, to all MFD Service 1579 
Units regarding MFD Service Programs and to all Commercial Service Units regarding 1580 
Commercial Service Programs.  To the extent appropriate, based on the category of 1581 
customer receiving the notice, it shall contain at a minimum; definitions of the materials 1582 
to be Collected, procedures for setting out the materials, maps of the Service Area 1583 
indicating the day that Solid Waste Collection Services, Large Items Collection Service, 1584 
Used Oil Collection Service, Recycling Service, and Organic Waste Collection Service 1585 
will be provided, and the CITY customer service phone number.  The notice shall be 1586 
provided in English, and other languages as directed by the CITY, and shall be 1587 
distributed by the CONTRACTOR no later than September 1, 2006 during the first year 1588 
of the Agreement, and annually thereafter. 1589 

15.04 Compost Give-Back.  CONTRACTOR shall make available up to ten 1590 
percent (10%) of the compost product (based on the weight of Green Waste and 1591 
Organic Waste Collected) to the CITY in the following categories: (i) bulk compost for 1592 
use in CITY parks and CITY facilities; and (ii) bulk compost for distribution to CITY 1593 
residents. 1594 

15.04.1 Bulk Compost for CITY. CONTRACTOR shall make 1595 
available to CITY bulk compost for use in CITY parks and facilities.  CITY will notify 1596 
CONTRACTOR as to the CITY’S needs for delivery of finished compost throughout the 1597 
Agreement Year.  CONTRACTOR shall deliver compost upon request of CITY at no 1598 
additional cost to CITY.  If CITY does not take delivery of compost made available by 1599 
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CONTRACTOR within thirty (30) days of the end of the Agreement Year, 1600 
CONTRACTOR’S obligation to deliver compost for said Agreement Year shall be 1601 
deemed to be satisfied. 1602 

15.04.2 Bulk Compost for CITY Residents. CONTRACTOR shall 1603 
make available bulk compost for distribution to the CITY residents in accordance with 1604 
the Compost section of the Drop-off Recycling Center Plan included as Exhibit 10 of this 1605 
Agreement.  1606 

15.05 Additional Programs and Services.  CONTRACTOR shall provide 1607 
additional services and programs as requested by CITY at a price to be mutually agreed 1608 
upon between the CONTRACTOR and the City Representative.  In the event the 1609 
CONTRACTOR and the City Representative cannot reach a mutually agreed upon price 1610 
for the requested service or program, CITY shall have the right to procure the service of 1611 
other vendors or contractors to provide the requested service.  1612 

15.06 News Media Relations. CONTRACTOR shall notify the City 1613 
Representative by Fax, e-mail or phone of all requests for news media interviews related 1614 
to the Collection Services program within twenty-four (24) hours of CONTRACTOR’S 1615 
receipt of the request.  Before responding to any inquiries involving controversial issues 1616 
or any issues likely to affect participation or Service Recipient perception of services, 1617 
CONTRACTOR will discuss CONTRACTOR’S proposed response with the City 1618 
Representative.   1619 

15.06.1 Copies of draft news releases or proposed trade journal 1620 
articles shall be submitted to CITY for prior review and approval at least five (5) Work 1621 
Days in advance of release, except where CONTRACTOR is required by any law or 1622 
regulation to submit materials to any regulatory agency in a shorter period of time, in 1623 
which case CONTRACTOR shall submit such materials to CITY simultaneously with 1624 
CONTRACTOR’S submittal to such regulatory agency.  1625 

15.06.2 Copies of articles resulting from media interviews or news 1626 
releases shall be provided to the CITY within five (5) Work Days after publication. 1627 

15.06.3 Drop-off Recycling Center.  CONTRACTOR shall operate 1628 
the Drop-off Recycling Center in accordance with the terms set forth in Exhibit 10.   1629 

15.06.3.1 CITY-Directed Changes to Drop-off Recycling 1630 
Center.  CITY and CONTRACTOR agree that during the term of this Agreement, 1631 
changes in operating terms and conditions, upgrades to, and/or relocation of the Drop-1632 
off Recycling Center may be necessary.  CITY may direct CONTRACTOR to perform 1633 
additional services related to the Recycling Center.  CONTRACTOR shall be entitled to 1634 
an adjustment in its compensation for providing such additional or modified services but 1635 
not for the preparation of its proposal to perform such services. 1636 

15.06.4 Service Proposal.  Within thirty (30) calendar days of 1637 
receipt of a request for a service change from the CITY, CONTRACTOR shall submit a 1638 
proposal to provide such service.  At a minimum, the proposal shall contain a five (5) 1639 
year projection of the financial results of the change in service in an operating statement 1640 
format including documentation of the key assumptions underlying the projections and 1641 
the support for those assumptions, giving full effect to the savings or costs to existing 1642 
services.  1643 
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15.07 In the event the change in service results in an incremental cost increase 1644 
over the life of the Agreement, CONTRACTOR will be responsible for the first Ten 1645 
Thousand dollars ($10,000) of such increase. To the extent costs are projected to 1646 
exceed Ten Thousand dollars, CITY and CONTRACTOR shall agree on the amount of 1647 
additional costs to be reimbursed to the CONTRACTOR prior to the initiation of the 1648 
service change. 1649 

15.08 Waste Generation and Characterization Studies. CONTRACTOR 1650 
acknowledges that CITY must perform Solid Waste generation and characterization 1651 
studies periodically to comply with AB 939 requirements.  CONTRACTOR agrees to 1652 
participate and cooperate with CITY and its agents and to perform studies and data 1653 
collection exercises, as needed, to determine weights, volumes and composition of Solid 1654 
Waste generated, disposed, transformed, diverted or otherwise processed to comply 1655 
with AB 939.  If CITY requires CONTRACTOR to participate in such a study, 1656 
CONTRACTOR and CITY shall mutually agree on the scope of services to be provided 1657 
by CONTRACTOR and the amount of compensation, if any, that the CITY will pay to 1658 
CONTRACTOR for such participation. 1659 

ARTICLE 16.   Emergency Service Provisions 1660 

16.01 Emergency Services.   In the event of a tornado, major storm, 1661 
earthquake, fire, natural disaster, or other such event, the City Representative may grant 1662 
the CONTRACTOR a variance from regular routes and schedules. As soon as 1663 
practicable after such event, the CONTRACTOR shall advise the City Representative 1664 
when it is anticipated that normal routes and schedules can be resumed.  The City 1665 
Representative shall make an effort through the local news media to inform the public 1666 
when regular services may be resumed. The clean-up from some events may require 1667 
that the CONTRACTOR hire additional equipment, employ additional personnel, or work 1668 
existing personnel on overtime hours to clean debris resulting from the event. The 1669 
CONTRACTOR shall receive additional compensation, above the normal compensation 1670 
contained in this Agreement, to cover the costs of rental equipment, additional 1671 
personnel, overtime hours and other documented expenses based on the rates set forth 1672 
in Exhibit 1 to this Agreement provided the CONTRACTOR has first secured written 1673 
authorization and approval from the CITY through the City Representative. 1674 

ARTICLE 17.   Record Keeping & Reporting 1675 

Requirements 1676 

17.01 Record Keeping.  1677 

17.01.1 Accounting Records.  CONTRACTOR shall maintain full, 1678 
complete and separate financial, statistical and accounting records, pertaining to cash, 1679 
billing, and provisions of all Collection Services provided under this Agreement, prepared 1680 
on an accrual basis in accordance with generally accepted accounting principles.  Such 1681 
records shall be subject to audit, copy, and inspection.  Gross revenues derived from 1682 
provision of the Collection Services, including revenues from the sale of Recyclable 1683 
Materials, including CRV revenue or revenue from the sale of Composted Material, 1684 
whether such services are performed by the CONTRACTOR or by a subcontractor or 1685 
subcontractors, shall be recorded as revenues in the accounts of the CONTRACTOR.  1686 
These records shall be separate and segregated from other records maintained by 1687 
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CONTRACTOR for the provision of other services outside the scope of this Agreement 1688 
as may be provided by CONTRACTOR.  CONTRACTOR shall maintain and preserve all 1689 
cash, billing and disposal records for a period of not less than five (5) years following the 1690 
close of each of the CONTRACTOR'S fiscal years. 1691 

17.01.2 Agreement Materials Records.  CONTRACTOR shall 1692 
maintain records of the quantities of (i) Residential, Commercial and City Waste 1693 
Collected and disposed under the terms of this Agreement, and (ii) Recyclable Materials, 1694 
by type, Collected, purchased, processed, sold, donated or given for no compensation, 1695 
and residue disposed. 1696 

17.01.3 Other Records.  CONTRACTOR shall maintain all other 1697 
records reasonably related to provision of Collection Services, whether or not specified 1698 
in this Article 17 or elsewhere in the Agreement.     1699 

17.02 Reporting Requirements.  Monthly reports shall be submitted no later 1700 
than twenty (20) calendar days after the end of the reporting month.  Quarterly reports 1701 
shall be submitted no later than thirty (30) calendar days after the end of the reporting 1702 
quarter and annual reports shall be submitted no later than forty-five (45) calendar days 1703 
after the end of each Agreement Year.  Monthly, quarterly and annual reports shall be 1704 
submitted in hard copy, and shall be provided electronically via e-mail, or a compact disc 1705 
using software acceptable to the CITY.   1706 

17.02.1 Monthly Reports.  Monthly reports to the CITY shall 1707 
include: 1708 

17.02.1.1 Solid Waste Data.  The number of SFD, MFD, City 1709 
and Commercial Service Units and the number of Garbage Bins and Carts distributed by 1710 
size and Service Unit type.  A listing of the actual tonnage from all Collection Services, 1711 
including Large Item Collection Service, Collected, diverted and disposed by the 1712 
CONTRACTOR at the Disposal Facility for the preceding month sorted between SFD, 1713 
MFD, Commercial and CITY Service Units and between Roll-off Containers and all other 1714 
containers to extent practical. All tonnage data should be compared to the corresponding 1715 
tonnage data from the prior year comparable period.     1716 

17.02.1.2 Recycling Data.  The number of gross tons 1717 
Collected monthly on average by material type by route for SFD, MFD, City and 1718 
Commercial Recycling Service, including Recyclable Materials Collected as part of 1719 
Large Item Collection Service, for the preceding month.  The average participation rates 1720 
for each month relative to the total number of Service Units by Service Unit type. All 1721 
tonnage data should be compared to the corresponding tonnage data from the prior year 1722 
comparable period. 1723 

17.02.1.3 Organic or Green Waste Data.  The average daily 1724 
gross tons Collected and average daily number of set-outs.  Indicate average 1725 
participation rates relative to the total number of Service Units in terms of weekly set-out 1726 
counts.  Indicate number of Organic or Green Waste Bins and Carts distributed by size 1727 
and Service Unit type. All tonnage data should be compared to the corresponding 1728 
tonnage data from the prior year comparable period. 1729 

17.02.1.4 Customer Service Log.  A copy of the customer 1730 
service log, including a summary of the type and number of complaints and their 1731 
resolution.  Copies of a written record of all calls related to missed pickups and 1732 
responses to such calls. 1733 
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17.02.2 Quarterly Reports.  Quarterly reports to the CITY shall 1734 
include:  1735 

17.02.2.1 Monthly Data.  All monthly reports in Articles 1736 
18.04.1 through 18.04.4 summarized by month and averaged for the quarter.  All 1737 
tonnage data should be compared to the corresponding tonnage data from the prior year 1738 
comparable period. 1739 

17.02.2.2 Public Education and Information Activities. 1740 
CONTRACTOR shall report on all public education and information activities undertaken 1741 
during the period, including distribution of bill inserts, collection notification tags, 1742 
community information and events, school visits, tours and other activities related to the 1743 
provision of Collection Services.   This report shall discuss the impact of these activities 1744 
on Recycling and Organic program participation and provide details of events and 1745 
activities planned for the next period. 1746 

17.02.2.3 Recycling, Green Waste and Organic Waste 1747 
Programs.  An analysis of any Recycling, Green Waste  and Organic Waste Collection, 1748 
processing and marketing issues or conditions occurring during the previous quarter 1749 
(such as participation, setouts, contamination, etc.) and possible solutions, discussed 1750 
separately for SFD, MFD, Commercial and CITY programs.  1751 

17.02.2.4 Customer Service Data.  A summary narrative of 1752 
problems encountered with Collection and processing activities and actions taken. 1753 
Indicate type and number of Non-Collection Notices left at Service Recipient locations.  1754 
Indicate instances of property damage or injury, significant changes in operation, market 1755 
factors, publicity conducted, needs for publicity.  Include description of processed 1756 
material loads rejected for sale, reason for rejection and disposition of load after 1757 
rejection. 1758 

17.02.2.5 Customer Base Data.  CONTRACTOR shall 1759 
provide, customer base data consisting of the number of SFD Service Units, MFD and 1760 
Commercial Service Units billed, sorted by service type, container size, number of 1761 
containers and frequency of Collection.    1762 

17.02.2.6 Special Events.  Summary of each special event 1763 
activity, (CITY-sponsored or drop-off) including; the name and date of the event, the 1764 
tonnage Collected, diverted and disposed by material type, and other services provided.   1765 
CONTRACTOR shall also provide information regarding the logistics of the event and 1766 
suggestions for improving future events. 1767 

17.02.2.7 Summary of Historical and Proposed Activities.  1768 
CONTRACTOR shall provide a narrative of activities undertaken during the quarter and 1769 
those planned or proposed for the upcoming quarter. 1770 

17.02.3 Annual Reports.  The annual report to the CITY shall 1771 
include:  1772 

17.02.3.1 Quarterly Data.  All quarterly reports in Articles 1773 
18.05.1 through 18.05.7 summarized by quarter and averaged for the year.  For all 1774 
annual reports beginning with the report for the second Agreement Year, the 1775 
CONTRACTOR shall include a historical comparison of the last Agreement Year and the 1776 
average of all Agreement Years.  1777 
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17.02.3.2 Recycling Data.  Indicate, by material type (and 1778 
grade where appropriate), the monthly totals of Recyclable Materials processed and sold 1779 
including facility name and location, average price received per ton and total recycling 1780 
revenue received.  Indicate any quantities, by material type, donated or otherwise 1781 
disbursed without compensation.  Indicate number of Recycling Bins and Carts 1782 
distributed by size and Service Unit type.  Also provide the total and location for residue 1783 
Disposed. 1784 

17.02.3.3 Used Oil Program.  CONTRACTOR shall provide 1785 
detailed financial data regarding the cost of providing Used Oil Collection Service.  To 1786 
the extent practical segregate the program costs between the SFD and MFD programs.  1787 
Financial data should include but not be limited to costs in the following four categories, 1788 
administration, collection, transportation and disposal.  1789 

17.02.3.4 Organic and Green Waste.   Indicate the monthly 1790 
totals of Organic and Green Waste processed and sold including facility name and 1791 
location, average price received per ton and total Organic and Green Waste revenue 1792 
received.  Indicate total tons provided to CITY, to CITY residents or otherwise disbursed 1793 
without compensation.  Indicate number of Organic and Green Waste Bins and Carts 1794 
distributed by size and Service Unit type.  Indicate number of commercial indoor organic 1795 
containers distributed.  Also provide the total and location for residue Disposed. 1796 

17.02.3.5 Special Events.  Provide a summary of each 1797 
special event activity, including; the name and date of the event, the tonnage Collected, 1798 
diverted and disposed by material type, and other services provided.   CONTRACTOR 1799 
shall also provide information regarding the logistics of the event and suggestions for 1800 
improving future events.  For all annual reports beginning with the report for the second 1801 
Agreement Year, the CONTRACTOR shall include a historical comparison of the last 1802 
Agreement Year and the average of all Agreement Years.       1803 

17.02.3.6 Summary of Historical and Proposed Activities.  1804 
CONTRACTOR shall provide a narrative of activities undertaken during the year and 1805 
those planned or proposed for the upcoming year.  CONTRACTOR shall provide 1806 
information describing if the activity was undertaken in the previous Agreement Year or 1807 
not and if not why it was added.  For those activities that are not being continued, 1808 
CONTRACTOR shall describe the reason the activity has been discontinued and the 1809 
activity that is replacing it. 1810 

17.03 Additional Reporting.  The CONTRACTOR shall furnish the CITY with any 1811 
additional reports as may reasonably be required, such reports to be prepared within a 1812 
reasonable time following the reporting period.    1813 

ARTICLE 18.   Nondiscrimination 1814 

18.01 Nondiscrimination.  In the performance of all work and services under this 1815 
Agreement, CONTRACTOR shall not discriminate against any person on the basis of 1816 
such person’s race, sex, color, national origin, religion, marital status, age, disability or 1817 
sexual orientation.  CONTRACTOR shall comply with all applicable local, state and 1818 
federal laws and regulations regarding nondiscrimination, including those prohibiting 1819 
discrimination in employment. 1820 
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ARTICLE 19.   Service Inquiries and Complaints 1821 

19.01 CONTRACTOR’S Customer Service. All service inquiries and 1822 
complaints shall be directed to the CONTRACTOR.  A representative of the 1823 
CONTRACTOR shall be available to receive the complaints during normal business 1824 
hours.   All service complaints will be handled by the CONTRACTOR in a prompt and 1825 
efficient manner.  In the case of a dispute between the CONTRACTOR and a Service 1826 
Recipient, the matter will be reviewed and a decision made by the City Representative.  1827 

19.01.1 The CONTRACTOR will utilize the Customer Service Log 1828 
to maintain a record of all inquiries and complaints in a manner prescribed by the CITY.  1829 

19.01.2 For those complaints related to missed Collections that are 1830 
received by 3:00 p.m. on a Work Day, the CONTRACTOR will return to the Service Unit 1831 
address and Collect the missed materials before leaving the Service Area for the day.  1832 
For those complaints related to missed Collections that are received after 3:00 p.m. on a 1833 
Work Day, the CONTRACTOR shall have until the end of the following Work Day to 1834 
resolve the complaint.  For those complaints related to repair or replacement of carts or 1835 
bins, the appropriate Articles of this Agreement shall apply 1836 

19.01.3 CONTRACTOR agrees that it is in the best interest of the 1837 
CITY that all Solid Waste and Recyclable Materials be Collected on the scheduled 1838 
Collection day.  Accordingly, missed Collections will normally be Collected as set forth 1839 
above regardless of the reason that the Collection was missed.  However, in the event a 1840 
Service Recipient requests missed Collection service more than two (2) times in any 1841 
consecutive two (2) month period the City Representative will work with the 1842 
CONTRACTOR to determine an appropriate resolution to that situation.  In the event the 1843 
CONTRACTOR believes any complaint to be without merit, CONTRACTOR shall notify 1844 
the City Representative, either by Fax or e-mail.  The City Representative will investigate 1845 
all disputed complaints and render a decision. 1846 

ARTICLE 20.   Quality of Performance of Contractor 1847 

20.01 Intent.  CONTRACTOR acknowledges and agrees that one of CITY’S 1848 
primary goals in entering into this Agreement is to ensure that the Collection Services 1849 
are of the highest caliber, that Service Recipient satisfaction remains at the highest level, 1850 
that maximum diversion levels are achieved, and that materials Collected are put to the 1851 
highest and best use to the extent feasible. 1852 

20.02 Service Supervisor.  CONTRACTOR has named Nick Perata as the 1853 
supervisor to be in charge of the Collection Service within the Service Area.  At least 1854 
thirty (30) calendar days prior to replacing Nick Perata, CONTRACTOR shall notify CITY 1855 
in writing of the name and qualifications of the new service supervisor.  CONTRACTOR 1856 
shall insure that such replacement is an individual with like qualifications and 1857 
experience.  The supervisor shall be physically located in the Service Area and available 1858 
to the City Representative through the use of telecommunication equipment at all times 1859 
that CONTRACTOR is providing Collection Services.  In the event the supervisor is 1860 
unavailable due to illness or vacation, CONTRACTOR shall designate an acceptable 1861 
substitute who shall be available and who has the authority to act in the same capacity 1862 
as the supervisor.  The service supervisor shall provide the CITY with an emergency 1863 
phone number where the supervisor can be reached outside of normal business hours. 1864 
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20.03 Liquidated Damages.  The parties further acknowledge that consistent 1865 
and reliable Collection Service is of utmost importance to CITY and that CITY has 1866 
considered and relied on CONTRACTOR'S representations as to its quality of service 1867 
commitment in awarding the Agreement to it. The parties further recognize that some 1868 
quantified standards of performance are necessary and appropriate to ensure consistent 1869 
and reliable service and performance. The parties further recognize that if 1870 
CONTRACTOR fails to achieve the performance standards, or fails to submit required 1871 
documents in a timely manner, CITY, and CITY’S residents and businesses will suffer 1872 
damages and that it is and will be impractical and extremely difficult to ascertain and 1873 
determine the exact amount of damages. Therefore, without prejudice to CITY’S right to 1874 
treat such non-performance as an event of default under Article 25, the parties agree 1875 
that the liquidated damages amount defined in this Article represent reasonable 1876 
estimates of the amount of such damages considering all of the circumstances existing 1877 
on the effective date of this Agreement, including the relationship of the sums to the 1878 
range of harm to CITY, customers and the community as a whole that reasonably could 1879 
be anticipated and the anticipation that proof of actual damages would be costly or 1880 
impractical.  In placing their initials at the places provided, each party specifically 1881 
confirms the accuracy of the statements made above and the fact that each party has 1882 
had ample opportunity to consult with legal council and obtain an explanation of the 1883 
liquidated damage provisions at the time that the Agreement was made. 1884 

CITY Initial Here           ________        CONTRACTOR Initial Here__________  1885 

CONTRACTOR agrees to pay (as liquidated damages and not as penalty) the following 1886 
amounts:                           1887 

LIQUIDATED DAMAGES 

Item Amount 

a. Failure or neglect to resolve each complaint within the 
time set forth in this Agreement. 

$100.00 per incident 
per Service Recipient. 

b. Failure to clean up spillage or litter caused by 
CONTRACTOR. 

$300.00 per incident 
per location. 

c. Failure to repair damage to customer property caused 
by CONTRACTOR or its personnel. 

$500.00 per incident 
per location. 

d. Failure to repair damage to CITY property caused by 
CONTRACTOR or its personnel. 

$500.00 per incident. 

e. Damage to City Streets caused by CONTRACTOR. Actual cost of repair to 
CITY’S satisfaction—
no cost to CITY. 

f. Failure to maintain equipment in a clean, safe, and 
sanitary manner. 

$100.00 per incident 
per day. 

g. Failure to have a vehicle operator properly licensed. $500.00 per incident 
per day. 
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LIQUIDATED DAMAGES 

Item Amount 

h. Failure to maintain office hours as required by this 
Agreement. 

$100.00 per incident 
per day. 

i. Failure to maintain or timely submit to CITY all 
documents and reports required under the provisions 
of this Agreement. 

$100.00 per incident 
per day. 

j. Failure to properly cover materials in Collection 
vehicles. 

$500.00 per incident. 

k. Failure to display CONTRACTOR’S name and 
customer service phone number on Collection 
vehicles. 

$100.00 per incident 
per day. 

l. Failure to comply with the hours of operation as 
required by this Agreement. 

$100.00 per incident 
per day. 

m. Failure or neglect to complete at least ninety percent 
(90%) of each route on the regular scheduled 
Collection Service Work Day. 

$1,000.00 for each 
route not completed. 

n. Changing routes without proper notification to the City 
Representative. 

$500.00 per incident 
per day. 

o. Commingling Solid Waste with Recyclable Materials. $1,000.00 per incident. 

p. Commingling of materials Collected inside and outside 
the City of San Ramon. 

$1,000.00 per incident. 

q. Failure to repair or replace damaged carts or bins 
within the time required by this Agreement.    

$100.00 per incident 
per day. 

r. Failure to deliver or exchange carts or bins within the 
time required by this Agreement. 

$100.00 per incident 
per day. 

s. Failure to provide adequate primary and alternate 
capacity to accept and process Recyclable Materials, 
Green Waste  or Organic Waste. 

$1,000.00 per day. 

t. Failure to have CONTRACTOR personnel in proper 
uniform. 

$100.00 per incident 
per day. 

u. Disposal of Recyclable Materials, Green Waste or 
Organic Waste in the Disposal Facility without first 
obtaining the required permission of the CITY. 

$1,000.00 per load. 

v. Failure to provide required communications 
equipment. 

$100.00 per incident 
per day. 
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LIQUIDATED DAMAGES 

Item Amount 

w. Failure to deliver any Collected materials to the CITY 
approved Disposal Facility, Materials Recovery 
Facility, Green Waste Facility or Organic Waste 
Processing Facility, as appropriate, except as 
otherwise expressly provided in this Agreement. 

$5,000.00 first failure 

$25,000.00 each 
subsequent failure. 

x. Delivery to the Disposal Facility of any Solid Waste 
Collected outside of the City boundaries of San Ramon 
commingled with that Collected as part of this 
Agreement. 

$5,000.00 first delivery 

$25,000.00 each 
subsequent delivery 

y. Failure to meet the minimum diversion requirements of 
this Agreement.   (Calculated per Agreement Year.) 

Shortfall of 0.001% - 
2%:  $10,000.00 per 
year. 

Shortfall of 2.001% or 
greater:  $25,000.00 
per year. 

z. Failure to meet vehicle noise requirements. $100.00 per incident 
per day. 

dd. Unapproved routing changes. $1,000.00 for each 
unapproved route 
change. 

20.04 Procedure for Review of Liquidated Damages.  The City Representative 1888 
may assess liquidated damages pursuant to this Article 20 on a monthly basis.  At the 1889 
end of each month during the term of this Agreement, the City Representative shall 1890 
issue a written notice to CONTRACTOR (“Notice of Assessment”) of the liquidated 1891 
damages assessed and the basis for each assessment. 1892 

20.04.1 The assessment shall become final unless, within ten (10) 1893 
calendar days of the date of the notice of assessment, CONTRACTOR provides a 1894 
written request for a meeting with the City Manager to present evidence that the 1895 
assessment should not be made.    1896 

20.04.2 The City Representative shall schedule a meeting between 1897 
CONTRACTOR and the City Manager or the Manager’s designee as soon as 1898 
reasonably possible after timely receipt of CONTRACTOR’S request.   1899 

20.04.3 The City Manager or the Manager’s designee shall review 1900 
CONTRACTOR’S evidence and render a decision sustaining or reversing the liquidated 1901 
damages as soon as reasonably possible after the meeting.  Written notice of the 1902 
decision shall be provided to CONTRACTOR.  1903 

20.04.4 In the event CONTRACTOR does not submit a written 1904 
request for a meeting within ten (10) calendar days of the date of the Notice of 1905 
Assessment, the City Representative’s determination shall be final and CONTRACTOR 1906 
shall submit payment to CITY no later than that tenth (10th) day.  Or at the sole option of 1907 
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CITY, if monies are owed to CONTRACTOR, CITY may deduct the liquidated damages 1908 
from amounts otherwise due to CONTRACTOR. 1909 

20.04.5 CITY’S assessment or collection of liquidated damages 1910 
shall not prevent CITY from exercising any other right or remedy, including the right to 1911 
terminate this Agreement, for CONTRACTOR’S failure to perform the work and services 1912 
in the manner set forth in this Agreement. 1913 

ARTICLE 21.   Billing Audit and Performance Review 1914 

21.01 Selection and Cost.  The CITY will conduct one (1) billing audit and 1915 
performance review (“review”) of the CONTRACTOR’S performance during the term of 1916 
this Agreement. The review will be performed by a qualified firm under contract to the 1917 
CITY. The CITY shall have the final responsibility for the selection of the firm but shall 1918 
seek and accept comments and recommendations from the CONTRACTOR.  The 1919 
CONTRACTOR shall be responsible for the cost of the review up to a maximum of Fifty 1920 
Thousand Dollars ($50,000.00).  1921 

21.02 Purpose.  The review shall be designed to meet the following objectives: 1922 

21.02.1 Verify that customer billing rates have been properly 1923 
calculated and they correspond to the level of service received by the customer. 1924 

21.02.2 Verify that franchise fees, and other fees required under 1925 
this Agreement have been properly calculated and paid to the CITY. 1926 

21.02.3 Verify CONTRACTOR’S compliance with the reporting 1927 
requirements and performance standards of the Collection Service Agreement. 1928 

21.02.4 Verify the diversion percentages reported by the 1929 
CONTRACTOR. 1930 

21.03 CONTRACTOR’S Cooperation.   CONTRACTOR shall cooperate fully 1931 
with the review and provide all requested data, including operational data, financial data 1932 
and other data requested by the CITY within thirty (30) Work Days.  Failure of the 1933 
CONTRACTOR to cooperate or provide the requested documents in the required time 1934 
shall be considered an event of default.  1935 

ARTICLE 22.   Performance Bond 1936 

22.01 Performance Bond.  The Agreement must be executed and bond 1937 
furnished by the CONTRACTOR within fifteen (15) calendar days of notification to the 1938 
CONTRACTOR that they are the successful bidder; otherwise, the bid bond shall be 1939 
forfeited to the CITY.  The CONTRACTOR shall furnish to the CITY, and keep current, a 1940 
performance bond in a form that is acceptable to the CITY, for the faithful performance 1941 
of this Agreement and all obligations arising hereunder in an amount of One Million 1942 
Dollars ($1,000,000.00). 1943 

22.01.1 The performance bond shall be executed by a surety 1944 
company that is acceptable to the CITY; licensed to do business in the State of 1945 
California; has an "A:VII" or better rating by A. M. Best or Standard and Poors; and is 1946 
included on the list of surety companies approved by the Treasurer of the United States.  1947 

22.02 Letter of Credit.  As an alternative to the performance bond required by 1948 
Article 23.01, at CITY’S option, CONTRACTOR may deposit with CITY an irrevocable 1949 
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letter of credit in an amount as set forth in Article 22.01.  If allowed, the letter of credit 1950 
must be issued by an FDIC insured banking institution chartered to business in the state 1951 
of California, in the CITY’S name, and be callable at the discretion of the CITY. Nothing 1952 
in this Article shall, in any way, obligate the CITY to accept a letter of credit in lieu of the 1953 
performance bond.  1954 

ARTICLE 23.   Insurance 1955 

23.01 Insurance Policies.  CONTRACTOR shall secure and maintain throughout 1956 
the term of this Agreement   insurance against claims for injuries to persons or damages 1957 
to property which may arise from or in connection with CONTRACTOR’S performance of 1958 
work or services under this Agreement.  CONTRACTOR’S performance of work or 1959 
services shall include performance by CONTRACTOR’S employees, agents, 1960 
representatives and subcontractors. 1961 

23.01.1 Minimum Scope of Insurance.  Insurance coverage shall 1962 
be at least this broad: 1963 

23.01.1.1 Insurance Services Office Form No. GL 0002 (Ed. 1964 
1/96) or, if approved by CITY, its equivalent, covering Comprehensive General Liability 1965 
and Insurance Services Office Form No. GL 0404 covering Broad Form Comprehensive 1966 
General Liability; or Insurance Services Office Commercial General Liability coverage 1967 
(“occurrence” form CG 0001), including X, C, U where applicable. 1968 

23.01.1.2 Insurance Services Office Form No.CA 0001 (Ed. 1969 
12/93) covering Automobile Liability, code 1 “any auto”, or code 2 “owned autos” and 1970 
endorsement CA 0025. Coverage shall also include code 8, “hired autos” and code 9 1971 
“non-owned autos”. 1972 

23.01.2 Workers’ Compensation Insurance as required by the 1973 
California Labor Code and Employers Liability Insurance. 1974 

23.01.3 Hazardous Waste and Environmental Impairment Liability 1975 
Insurance. 1976 

23.02 Minimum Limits of Insurance.  CONTRACTOR shall maintain insurance 1977 
limits no less than: 1978 

23.02.1 Comprehensive General Liability: Three Million Dollars 1979 
($3,000,000.00) combined single limit per occurrence for bodily injury, personal injury 1980 
and property damage.  If Commercial General Liability insurance with a general 1981 
aggregate limit is used, either the general aggregate limit shall apply separately to this 1982 
Agreement or the general aggregate limit shall be Five Million Dollars ($5,000,000.00). 1983 

23.02.2 Automobile Liability: Three Million Dollars 1984 
($3,000,000.00) combined single limit per accident for bodily injury and property 1985 
damage. 1986 

23.02.3 Workers’ Compensation and Employers Liability: Workers’ 1987 
Compensation limits as required by the California Labor Code and Employers Liability 1988 
limits of Three Million Dollars ($3,000,000.00) per accident. 1989 

23.02.4 Hazardous Waste and Environmental Impairment Liability: 1990 
Three Million Dollars ($3,000,000.00) per occurrence. 1991 
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23.03 Deductibles and Self-Insured Retention.  Any deductibles or self-insured 1992 
retention are for the account of the CONTRACTOR and shall be the sole responsibility of 1993 
the CONTRACTOR.  1994 

23.04 Endorsements.  The policies are to contain, or be endorsed to contain, 1995 
the following provisions: 1996 

23.04.1 General Liability and Automobile Liability Coverage. 1997 

23.04.1.1 The CITY, its officers, employees, agents and 1998 
contractors are to be covered as additional insureds as respects: Liability arising out of 1999 
activities performed by, or on behalf of, CONTRACTOR; products and completed 2000 
operations of CONTRACTOR; premises owned, leased or used by CONTRACTOR; and 2001 
automobiles owned, leased, hired or borrowed by CONTRACTOR.  The coverage shall 2002 
contain no special limitations on the scope of protection afforded to CITY, its officers, 2003 
employees, agents and contractors. 2004 

23.04.1.2 CONTRACTOR’S insurance coverage shall be 2005 
primary insurance as respects CITY, its officers, employees, agents and contractors.  2006 
Any insurance or self-insurance maintained by CITY, its officers, employees, agents or 2007 
contractors shall be in excess of CONTRACTOR’S insurance and shall not contribute 2008 
with it. 2009 

23.04.1.3 Any failure to comply with reporting provisions of 2010 
the policies shall not affect CONTRACTOR’S obligations to CITY, its officers, 2011 
employees, agents, or contractors. 2012 

23.04.1.4 Coverage shall state that CONTRACTOR’S 2013 
insurance shall apply separately to each insured against whom claim is made or suit is 2014 
brought, except with respect to the limits of the insurer’s liability. 2015 

23.04.2 All Coverage.  Each insurance policy required by this 2016 
Agreement shall be endorsed to state that coverage shall not be suspended, voided, 2017 
canceled, or reduced in limits except after thirty (30) calendar days prior written notice 2018 
has been given to CITY. 2019 

23.05 Acceptability of Insurers.  Insurance is to be placed with insurers mutually 2020 
acceptable to CITY and CONTRACTOR. 2021 

23.06 Verification of Coverage.  CONTRACTOR shall furnish CITY with 2022 
certificates of insurance and with copies of endorsements affecting coverage required by 2023 
this Agreement.  The certificates and endorsement for each insurance policy are to be 2024 
signed by a person authorized by that insurer to bind coverage on its behalf.  2025 
CONTRACTOR shall furnish CITY with a new certificate of insurance and endorsements 2026 
on each renewal of coverage or change of insurers. 2027 

23.06.1 Proof of insurance shall be mailed to the following address 2028 
or any subsequent address as may be directed in writing by the CITY. 2029 

Contract Administrator 2030 
Finance Department 2031 
City of San Ramon 2032 
2222 Camino Ramon 2033 
San Ramon, CA 94583 2034 
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23.07 Subcontractors.  CONTRACTOR shall include all subcontractors as 2035 
insureds under its policies or shall obtain separate certificates and endorsements for 2036 
each subcontractor. 2037 

23.08 Modification of Insurance Requirements.  The insurance requirements 2038 
provided in this Agreement may be modified or waived by the CITY, in writing, upon the 2039 
request of CONTRACTOR if the CITY determines such modification or waiver is in the 2040 
best interest of CITY considering all relevant factors, including exposure to CITY.  2041 

23.09 Rights of Subrogation.  All required insurance policies shall preclude any 2042 
underwriter's rights of recovery or subrogation against CITY with the express intention of 2043 
the parties being that the required insurance coverage protects both parties as the 2044 
primary coverage for any and all losses covered by the above-described insurance.  2045 
CONTRACTOR shall ensure that any companies issuing insurance to cover the 2046 
requirements contained in this Agreement agree that they shall have no recourse 2047 
against CITY for payment or assessments in any form on any policy of insurance.  The 2048 
clauses ‘Other Insurance Provisions’ and ‘Insured Duties in the Event of an Occurrence, 2049 
Claim or Suit’ as it appears in any policy of insurance in which CITY is named as an 2050 
additional insured shall not apply to CITY. 2051 

ARTICLE 24.   Indemnification 2052 

24.01 Indemnification.  CONTRACTOR shall indemnify and hold harmless 2053 
CITY, CITY’S contractors, and the public officials, officers, directors, employees, agents 2054 
and other contractors of each of them, from and against any and all claims, costs, losses 2055 
and damages (including but not limited to all fees and charges of engineers, architects, 2056 
attorneys and other professionals as well as all Court or other dispute resolution costs), 2057 
liabilities, expenditures or causes of action of any kind (including negligent, reckless, 2058 
willful or intentional acts or omissions of the CONTRACTOR, any subcontractor, any 2059 
supplier, any person or organization directly or indirectly employed by any of them to 2060 
perform or furnish any services or anyone for whose acts any of them may be liable), 2061 
arising from, relative to or caused by the performance of the services.  This indemnity 2062 
includes but is not limited to claims attributable to bodily injury, personal injury, sickness, 2063 
disease or death and to injury or destruction of property.  CONTRACTOR agrees, at 2064 
CONTRACTOR'S expense, after written notice from the CITY, to defend any action 2065 
against the CITY that falls within the scope of this indemnity, or the CITY, at the CITY'S 2066 
option, may elect not to tender such defense and may elect instead to secure its own 2067 
attorneys to defend any such action and the reasonable costs and expenses of such 2068 
attorneys incurred in defending such action shall be payable by CONTRACTOR.  2069 
Additionally, if CONTRACTOR, after receipt of written notice from the CITY, fails to 2070 
make any payment due under this Agreement to the CITY, CONTRACTOR shall pay 2071 
any reasonable attorneys’ fees or costs incurred by the CITY in securing any such 2072 
payment from CONTRACTOR.  Payment of any amount due pursuant to the foregoing 2073 
indemnity shall, after receipt of written notice by CONTRACTOR from the CITY that such 2074 
amount is due, be made by CONTRACTOR prior to the CITY being required to pay 2075 
same, or in the alternative, the CITY, at the CITY'S option, may make payment of an 2076 
amount so due and CONTRACTOR shall promptly reimburse the CITY for same, 2077 
together with interest thereon at the rate of 12% per annum simple interest from the date 2078 
of receipt by CONTRACTOR of written notice from the CITY that such payment is due.  2079 
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24.02 CONTRACTOR agrees to protect and defend CITY with counsel selected 2080 
by CONTRACTOR and approved by CITY, to pay all attorneys’ fees, and to indemnify 2081 
and hold CITY harmless from and against all fines or penalties imposed by the California 2082 
Integrated Waste Management Board if the diversion goals specified in California Public 2083 
Resources Code Section 41780 as of the date hereof and hereafter throughout are not 2084 
met by the CITY with respect to the materials Collected by CONTRACTOR and if the 2085 
lack in meeting such goals are attributable to the failure of the CONTRACTOR to 2086 
implement and operate the recycling or diversion programs or undertake the related 2087 
activities required by this Agreement.     2088 

24.03 Consideration.  It is specifically understood and agreed that the 2089 
consideration inuring to the CONTRACTOR for the execution of this Agreement   2090 
consists of the promises, payments, covenants, rights and responsibilities contained in 2091 
this Agreement. 2092 

24.04 Obligation.  The execution of this Agreement by the CONTRACTOR shall 2093 
obligate the CONTRACTOR to comply with the foregoing indemnification provision; 2094 
however, the collateral obligation of providing insurance must also be complied with as 2095 
set forth in Article 23 above. 2096 

24.05 Subcontractors.  The CONTRACTOR shall require all subcontractors to 2097 
enter into an Agreement containing the provisions set forth in the preceding subsection 2098 
in which Agreement the subcontractor fully indemnifies the CITY in accordance with this 2099 
Agreement. 2100 

24.06 Exception.  Notwithstanding Articles 24.01, 24.02 and 24.03, 2101 
CONTRACTOR’S obligation to indemnify, hold harmless and defend CITY, its officers 2102 
and employees shall not extend to any loss, liability, penalty, plain, damage, action or 2103 
suit arising or resulting from acts or omissions constituting willful misconduct or sole 2104 
negligence on the part of the CITY its officers or employees. 2105 

24.07 Damage by CONTRACTOR.  If CONTRACTOR’S employees or 2106 
subcontractors cause any injury, damage or loss to CITY property, including but not 2107 
limited to CITY streets or curbs, CONTRACTOR shall reimburse CITY for CITY’S cost of 2108 
repairing such injury, damage or loss.  Such reimbursement is not in derogation of any 2109 
right of CITY to be indemnified by CONTRACTOR for any such injury, damage or loss.  2110 
With the prior written approval of CITY, CONTRACTOR may repair the damage at 2111 
CONTRACTOR’S sole cost and expense. 2112 

ARTICLE 25.   Default of Contract 2113 

25.01 Termination.  The CITY may cancel this Agreement, except as otherwise 2114 
provided below in this Article, by giving the CONTRACTOR thirty (30) calendar days 2115 
advance written notice, to be served as provided in Article 42, upon the happening of 2116 
any one of the following events: 2117 

25.01.1 The CONTRACTOR shall take the benefit of any present 2118 
or future insolvency statute, or shall make a general assignment for the benefit of 2119 
creditors, or file a voluntary petition in bankruptcy (court) or a petition or answer seeking 2120 
an arrangement for its reorganization or the readjustment of its indebtedness under the 2121 
Federal bankruptcy laws or under any other law or statute of the United States or any 2122 
state thereof, or consent to the appointment of a receiver, trustee or liquidator of all or 2123 
substantially all of its property; or 2124 
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25.01.1.1 By order or decree of a Court, the CONTRACTOR 2125 
shall be adjudged bankrupt or an order shall be made approving a petition filed by any of 2126 
its creditors or by any of the stockholders of the CONTRACTOR, seeking its 2127 
reorganization or the readjustment of its indebtedness under the Federal bankruptcy 2128 
laws or under any law or statute of the United States or of any state thereof, provided 2129 
that if any such judgment or order is stayed or vacated within sixty (60) calendar days 2130 
after the entry thereof, any notice of default shall be and become null, void and of no 2131 
effect; unless such stayed judgment or order is reinstated in which case, said default 2132 
shall be deemed immediate; or 2133 

25.01.2 By, or pursuant to, or under the authority of any legislative 2134 
act, resolution or rule or any order or decree of any Court or governmental board, 2135 
agency or officer having jurisdiction, a receiver, trustee or liquidator shall take 2136 
possession or control of all or substantially all of the property of the CONTRACTOR, and 2137 
such possession or control shall continue in effect for a period of sixty (60) calendar 2138 
days; or 2139 

25.01.3 The CONTRACTOR has defaulted, by failing or refusing to 2140 
pay in a timely manner the liquidated damages or other monies due the CITY and said 2141 
default is not cured within thirty (30) calendar days of receipt of written notice by CITY to 2142 
do so; or 2143 

25.01.4 The CONTRACTOR has defaulted by allowing any final 2144 
judgment for the payment of money to stand against it unsatisfied and said default is not 2145 
cured within thirty (30) calendar days of receipt of written notice by CITY to do so; or 2146 

25.01.5 In the event that the monies due the CITY under Article 2147 
26.01.3 above or an unsatisfied final judgment under Article 25.01.4 above is the subject 2148 
of a judicial proceeding, the CONTRACTOR shall not be in default if the sum of money is 2149 
bonded.  All bonds shall be in the form acceptable to the City Attorney; or 2150 

25.01.6 The CONTRACTOR has defaulted, by failing or refusing to 2151 
perform or observe the terms, conditions or covenants in this Agreement, including 2152 
satisfactory conformance with the requirements of Article 21, the service levels 2153 
prescribed herein, or any of the rules and regulations promulgated by the CITY pursuant 2154 
thereto or has wrongfully failed or refused to comply with the instructions of the City 2155 
Representative relative thereto; provided that said default is not cured within thirty (30) 2156 
calendar days of receipt of written notice by the CITY to do so, or if by reason of the 2157 
nature of such default, the same cannot be remedied within thirty (30) calendar days 2158 
following receipt by the CONTRACTOR of written demand from the CITY to do so, the 2159 
CONTRACTOR fails to commence the remedy of such default within said thirty (30) 2160 
calendar days following such written notice or having so commenced shall fail thereafter 2161 
to continue with diligence the curing thereof.  In any dispute concerning failure to remedy 2162 
or diligence in pursuing a cure, the CONTRACTOR shall have the burden of proof to 2163 
demonstrate (a) that the default cannot be cured within thirty (30) calendar days, and (b) 2164 
that it is proceeding with diligence to cure said default, and such default will be cured 2165 
within a reasonable period of time.  However, notwithstanding anything contained herein 2166 
to the contrary, for the failure of the CONTRACTOR to provide Collection Services for a 2167 
period of three (3) consecutive Work Days, on the fourth (4th) Work Day the CITY may 2168 
secure the CONTRACTOR'S land, equipment, records and other property used or useful 2169 
in providing Collection Services under this Agreement in order to provide interim 2170 
Collection Services until such time as the matter is resolved and the CONTRACTOR is 2171 
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again able to perform pursuant to this Agreement; provided, however, if the 2172 
CONTRACTOR is unable for any reason or cause to resume performance at the end of 2173 
thirty (30) calendar days all liability of the CITY under this Agreement to the 2174 
CONTRACTOR shall cease and this Agreement may be deemed terminated by the 2175 
CITY. 2176 

25.02 Violations.  Notwithstanding the foregoing and as supplemental and 2177 
additional means of termination of this Agreement under this Article, in the event that the 2178 
CONTRACTOR'S record of performance show that the CONTRACTOR has frequently, 2179 
regularly or repetitively defaulted in the performance of any of the covenants and 2180 
conditions required herein to be kept and performed by the CONTRACTOR, in the 2181 
opinion of the CITY and regardless of whether the CONTRACTOR has corrected each 2182 
individual condition of default, the CONTRACTOR shall be deemed a "habitual violator", 2183 
shall be deemed to have waived the right to any further notice or grace period to correct, 2184 
and all of said defaults shall be considered cumulative and collectively shall constitute a 2185 
condition of irredeemable default.  The CITY shall thereupon issue the CONTRACTOR a 2186 
final warning citing the circumstances therefore, and any single default by the 2187 
CONTRACTOR of whatever nature, subsequent to the occurrence of the last of said 2188 
cumulative defaults, shall be grounds for immediate termination of the Agreement.  A 2189 
history of liquidated damages imposed pursuant to Article 20 may be used as a basis for 2190 
deeming the CONTRACTOR to be a habitual violator; however, any failure to have 2191 
imposed liquidated damages where applicable shall not prevent use of the 2192 
CONTRACTOR’S underlying failures from consideration for determining a habitual 2193 
violator.  In the event of any such subsequent default, the CITY may terminate this 2194 
Agreement upon giving of written final notice to the CONTRACTOR, such cancellation to 2195 
be effective upon the date specified in the CITY'S written notice to the CONTRACTOR, 2196 
and all contractual fees due hereunder plus any and all charges and interest shall be 2197 
payable to said date, and the CONTRACTOR shall have no further rights hereunder.  2198 
Immediately upon the specified date in such final notice the CONTRACTOR shall 2199 
proceed to cease any further performance under this Agreement. 2200 

25.03 Effective Date.  In the event of the aforesaid events specified above, and 2201 
except as otherwise provided in said subsections, termination shall be effective upon the 2202 
date specified in the CITY'S written notice to the CONTRACTOR and upon said date this 2203 
Agreement shall be deemed immediately terminated and upon such termination all 2204 
liability of the CITY under this Agreement to the CONTRACTOR shall cease, and the 2205 
CITY shall have the right to call the performance bond and shall be free to negotiate with 2206 
other contractors for the operation of the herein specified services.  The CONTRACTOR 2207 
for failure to perform shall reimburse the CITY all direct and indirect costs of providing 2208 
interim Collection Services. 2209 

25.04 Immediate Termination.  CITY may terminate this Agreement   2210 
immediately upon written notice to CONTRACTOR in the event CONTRACTOR fails to 2211 
provide and maintain the performance bond as required by this Agreement, 2212 
CONTRACTOR fails to obtain or maintain insurance policies endorsements as required 2213 
by this Agreement, CONTRACTOR fails to provide the proof of insurance as required by 2214 
this Agreement, or CONTRACTOR offers or gives any gift prohibited by CITY 2215 
administrative policy. 2216 

25.05 Termination Cumulative.  CITY’S right to terminate this Agreement is 2217 
cumulative to any other rights and remedies provided by law or by this Agreement. 2218 
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ARTICLE 26.   Modifications to the Agreement 2219 

26.01 Agreement Modifications and Changes in Law.  The CITY and the 2220 
CONTRACTOR understand and agree that the California Legislature has the authority to 2221 
make comprehensive changes in Solid Waste Management legislation and that these 2222 
and other changes in law in the future which mandate certain actions or programs for 2223 
counties or municipalities may require changes or modifications in some of the terms, 2224 
conditions or obligations under this Agreement. The CONTRACTOR agrees that the 2225 
terms and provisions of the Municipal Code, as it now exists or as it may be amended in 2226 
the future, shall apply to all of the provisions of this Agreement and the Service 2227 
Recipients of the CONTRACTOR located within the Service Area.  In the event any 2228 
future change in law, modifications to the CITY Municipal Code, or directed changes by 2229 
the CITY materially alters the obligations of the CONTRACTOR, then the affected 2230 
compensation as established under this Agreement shall be adjusted.  Nothing 2231 
contained in this Agreement shall require any party to perform any act or function 2232 
contrary to law.  The CITY and CONTRACTOR agree to enter into good faith 2233 
negotiations regarding modifications to this Agreement which may be required in order to 2234 
implement changes in the interest of the public welfare or due to change in law.  When 2235 
such modifications are made to this Agreement, the CITY and the CONTRACTOR shall 2236 
negotiate in good faith, a reasonable and appropriate compensation adjustment for any 2237 
increase or decrease in the services or other obligations required of the CONTRACTOR 2238 
due to any modification in the Agreement under this Article.  The CITY and the 2239 
CONTRACTOR shall not unreasonably withhold agreement to such compensation 2240 
adjustment. 2241 

26.02 City-Directed Changes.   CITY may direct CONTRACTOR to perform 2242 
additional services (including new diversion programs, additional public education 2243 
activities, etc.), eliminate programs, or modify the manner in which it performs existing 2244 
services.  Changes in the minimum diversion requirement set forth in Article 5 of this 2245 
Agreement, direction of Residential Waste, Commercial Waste, or City Waste to a 2246 
Disposal Facility other than that originally selected by the CITY, direction of Recyclable 2247 
Materials or Organic Waste to a processing facility other than that selected by the 2248 
CONTRACTOR, pilot programs and innovative services, which may entail new 2249 
Collection methods, targeted routing, different kinds of services, different types of 2250 
Collection vehicles, and/or new requirements for Service Recipients are included among 2251 
the kinds of changes which CITY may direct.  CONTRACTOR shall be entitled to an 2252 
adjustment in its compensation for providing such additional or modified services but not 2253 
for the preparation of its proposal to perform such services. 2254 

26.03 Service Proposal.  Within thirty (30) calendar days of receipt of a request 2255 
for a service change from the CITY, CONTRACTOR shall submit a proposal to provide 2256 
such service.  At a minimum, the proposal shall contain a complete description of the 2257 
following: 2258 

26.03.1 Collection methodology to be employed (equipment, 2259 
manpower, etc.). 2260 

26.03.2 Equipment to be utilized (vehicle number, types, capacity, 2261 
age, etc.). 2262 

26.03.3 Labor requirements (number of employees by 2263 
classification). 2264 
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26.03.4 Type of carts or bins to be utilized. 2265 

26.03.5 Provision for program publicity, education, and marketing. 2266 

26.03.6 Five (5) year projection of the financial results of the 2267 
program's operations in an operating statement format including documentation of the 2268 
key assumptions underlying the projections and the support for those assumptions, 2269 
giving full effect to the savings or costs to existing services. 2270 

26.04 CONTRACTOR acknowledges and agrees that CITY may permit other 2271 
contractors or companies besides CONTRACTOR to provide additional Collection 2272 
Services and such other services not otherwise contemplated if CONTRACTOR and 2273 
CITY cannot agree on terms and conditions, including compensation adjustments, of 2274 
such services in one hundred twenty (120) calendar days from the date when CITY first 2275 
requests a proposal from CONTRACTOR to perform such services. 2276 

26.05 Monitoring and Evaluation.  If the CITY requests, the CONTRACTOR 2277 
shall meet with the CITY to describe the progress of each new program and other 2278 
service issues.  If applicable, CONTRACTOR shall document the results of the new 2279 
programs on a monthly basis, including at a minimum the tonnage diverted by material 2280 
type, the end use or processor of the diverted materials and the cost per ton for 2281 
transporting and processing each type of material and other such information requested 2282 
by the CONTRACTOR and/or CITY necessary to evaluate the performance of each 2283 
program. 2284 

26.05.1 At each meeting, the CITY and CONTRACTOR shall have 2285 
the opportunity to discuss revisions to the program.  The CITY shall have the right to 2286 
terminate a program if, in its sole discretion, the CONTRACTOR is not cost effectively 2287 
achieving the program’s goals and objectives.  Prior to such termination, the CITY shall 2288 
meet and confer with the CONTRACTOR for a period of up to ninety (90) calendar days 2289 
to resolve the CITY’S concerns.  Thereafter, the CITY may utilize a third party to perform 2290 
these services if the CITY reasonably believes the third party can improve on 2291 
CONTRACTOR’S performance and/or cost.  Notwithstanding these changes, 2292 
CONTRACTOR shall continue the program during the ninety (90) day period and, 2293 
thereafter, until the third party takes over the program. 2294 

ARTICLE 27.   Legal Representation 2295 

27.01 Acknowledgement.  It is acknowledged that each party was, or had the 2296 
opportunity to be, represented by counsel in the preparation of and contributed equally 2297 
to the terms and conditions of this Agreement and, accordingly, the rule that a contract 2298 
or Agreement shall be interpreted strictly against the party preparing the same shall not 2299 
apply herein due to the joint contributions of both parties. 2300 

ARTICLE 28.   Financial Interest 2301 

28.01 Representation.  CONTRACTOR warrants and represents that no elected 2302 
official, officer, agent or employee of the CITY has a financial interest, directly or 2303 
indirectly, in this Agreement the compensation to be paid under it and, further, that no 2304 
CITY employee who acts in the CITY as a “purchasing agent” as defined in the 2305 
appropriate Section of California Statutes, nor any elected or appointed officer of the 2306 
CITY, nor any spouse or child of such purchasing agent, employee or elected or 2307 
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appointed officer, is a partner, officer, director or proprietor of the CONTRACTOR and, 2308 
further, that no such CITY employee, purchasing agent, CITY elected or appointed 2309 
officer, or the spouse or child of any of them, alone or in combination, has a material 2310 
interest in the CONTRACTOR.  Material interest means direct or indirect ownership of 2311 
more than five percent (5%) of the total assets or capital stock of the CONTRACTOR. 2312 

ARTICLE 29.   Contractor's Personnel 2313 

29.01 Personnel Requirements.  The CONTRACTOR shall employ and assign 2314 
qualified personnel to perform all services set forth herein. The CONTRACTOR shall be 2315 
responsible for ensuring that its employees comply with all applicable laws and 2316 
regulations and meet all federal, state and local requirements related to their 2317 
employment and position.   2318 

29.01.1 The CITY may request the transfer of any employee of the 2319 
CONTRACTOR who materially violates any provision hereof, or who is wanton, 2320 
negligent, or discourteous in the performance of his duties. 2321 

29.01.2 CONTRACTOR’S field operations personnel shall be 2322 
required to wear a clean uniform shirt bearing the CONTRACTOR’S name. 2323 
CONTRACTOR’S employees, who normally come into direct contact with the public, 2324 
including drivers, shall bear some means of individual photographic identification such 2325 
as a name tag or identification card. 2326 

29.01.3 Each driver of a Collection vehicle shall at all times carry a 2327 
valid California driver's license and all other required licenses for the type of vehicle that 2328 
is being operated. 2329 

29.01.4 Each driver of a Collection vehicle shall at all times comply 2330 
with all applicable state and federal laws, regulations and requirements. 2331 

29.01.5 CONTRACTOR’S employees, officers, and agents shall at 2332 
no time be allowed to identify themselves or in any way represent themselves as being 2333 
employees of the CITY. 2334 

29.01.6 The CONTRACTOR'S name and the Customer Service 2335 
telephone number shall be properly displayed on all Collection vehicles. 2336 

ARTICLE 30.   Exempt Waste 2337 

30.01 The CONTRACTOR shall not be required to Collect or dispose of Exempt 2338 
Waste, but may offer such services. All such Collection and disposal of Exempt Waste is 2339 
not regulated under this Agreement, but if provided by the CONTRACTOR shall be in 2340 
strict compliance with all federal, state and local laws and regulations. 2341 

ARTICLE 31.   Independent Contractor 2342 

31.01 In the performance of services pursuant to this Agreement, 2343 
CONTRACTOR shall be an independent contractor and not an officer, agent, servant or 2344 
employee of CITY. CONTRACTOR shall have exclusive control of the details of the 2345 
services and work performed and over all persons performing such services and work. 2346 
CONTRACTOR shall be solely responsible for the acts and omissions of its officers, 2347 
agents, employees, contractors and subcontractors, if any.  Neither CONTRACTOR nor 2348 
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its officers, employees, agents, contractors or subcontractors shall obtain any right to 2349 
retirement benefits, Workers Compensation benefits, or any other benefits which 2350 
accrued to CITY employees and CONTRACTOR expressly waives any claim it may 2351 
have or acquire to such benefits. 2352 

31.02  CONTRACTOR is an independent CONTRACTOR and shall not for any 2353 
purpose deemed to be an employee, agent, or other representative of the CITY.  2354 
Services called for herein shall be deemed to be unique.  CONTRACTOR shall not 2355 
assign, sublet, transfer, or otherwise substitute its interest in this Agreement, or any of its 2356 
obligations hereunder, without the prior written consent of the CITY. 2357 

31.03 CONTRACTOR shall indemnify, defend, and hold harmless the CITY, its 2358 
officers and employees, from and against any and all claims, demands, liability, costs, 2359 
and expenses of whatever nature, including court costs and attorney fees, arising out of 2360 
injury to or death of any person or persons or loss of or physical damage to any property 2361 
resulting in any manner from the willful misconduct, negligent acts, errors or omissions, 2362 
of CONTRACTOR. Its subcontractors, agents, employees, licensees, or guests in the 2363 
making or performance of this Agreement. 2364 

31.04 CONTRACTOR shall hold CITY Harmless and defend any suit or other 2365 
proceedings brought by CONTRACTOR’S employees, contractors and/or agents, either 2366 
against CONTRACTOR and/or CITY, for compensation and/or other benefits claimed as 2367 
“common law” or implied by law employees of CITY. 2368 

 2369 

ARTICLE 32.   Laws to Govern 2370 

32.01 The law of the State of California shall govern the rights, obligations, 2371 
duties and liabilities of CITY and CONTRACTOR under this Agreement and shall govern 2372 
the interpretation of this Agreement. 2373 

ARTICLE 33.   Consent to Jurisdiction 2374 

33.01 The parties agree that any litigation between CITY and CONTRACTOR 2375 
concerning or arising out of this Agreement shall be filed and maintained exclusively in 2376 
the Municipal or Superior Courts of Contra Costa County, State of California, or in the 2377 
United States District Court for the Northern District of California to the fullest extent 2378 
permissible by law.  Each party consents to service of process in any manner authorized 2379 
by California law.   2380 

ARTICLE 34.   Assignment 2381 

34.01 No assignment of this Agreement or any right occurring under this 2382 
Agreement shall be made in whole or in part by the CONTRACTOR without the express 2383 
written consent of the CITY. The CITY shall have full discretion to approve or deny, with 2384 
or without cause, any proposed or actual assignment by the CONTRACTOR.  Any 2385 
assignment of this Agreement made by the CONTRACTOR without the express written 2386 
consent of the CITY shall be null and void and shall be grounds for the CITY to declare a 2387 
default of this Agreement and immediately terminate this Agreement by giving written 2388 
notice to the CONTRACTOR, and upon the date of such notice this Agreement shall be 2389 
deemed immediately terminated, and upon such termination all liability of the CITY 2390 
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under this Agreement to the CONTRACTOR shall cease, and the CITY shall have the 2391 
right to call the performance bond and shall be free to negotiate with other contractors, 2392 
the CONTRACTOR, or any other person or company for the service which is the subject 2393 
of this Agreement. In the event of any assignment, the assignee shall fully assume all 2394 
the liabilities of the CONTRACTOR. 2395 

34.02 The use of a subcontractor to perform services under this Agreement 2396 
shall not constitute delegation of CONTRACTOR’S duties provided that CONTRACTOR 2397 
has received prior written authorization from the City Representative to subcontract such 2398 
services and the City Representative has approved a subcontractor who will perform 2399 
such services. CONTRACTOR shall be responsible for directing the work of 2400 
CONTRACTOR’S subcontractors and any compensation due or payable to 2401 
CONTRACTOR’S subcontractor shall be the sole responsibility of CONTRACTOR.  The 2402 
City Representative shall have the right to require the removal of any approved 2403 
subcontractor for reasonable cause. The subcontractors listed in Exhibit 5 to this 2404 
Agreement are hereby approved by the CITY. 2405 

34.03 For purposes of this Article when used in reference to CONTRACTOR, 2406 
"assignment" shall include, but not be limited to (i) a sale, exchange or other transfer of 2407 
at least fifty-one percent (51%) of CONTRACTOR'S assets dedicated to service under 2408 
this Agreement to a third party; (ii) a sale, exchange or other transfer of outstanding 2409 
common stock of CONTRACTOR to a third party provided said sale, exchange or 2410 
transfer  results in a change of control of CONTRACTOR (with control being defined as 2411 
ownership of more than fifty percent (50%) of CONTRACTOR’S voting securities); (iii) 2412 
any dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance 2413 
or re-issuance, voting trust, pooling agreement, escrow arrangement, liquidation, 2414 
subcontracting or lease-back payments, or other transaction which results in a change of 2415 
control of CONTRACTOR; (iv) any assignment by operation of law, including insolvency 2416 
or bankruptcy, making assignment for the benefit of creditors, writ of attachment for an 2417 
execution being levied against this Agreement, appointment of a receiver taking 2418 
possession of CONTRACTOR'S property, or transfer occurring in the event of a probate 2419 
proceeding; and (v) any combination of the foregoing (whether or not in related or 2420 
contemporaneous transactions) which has the effect of any such transfer or change of 2421 
control of CONTRACTOR. 2422 

34.04 CONTRACTOR acknowledges that this Agreement involves rendering a 2423 
vital service to CITY'S residents and businesses, and that CITY has selected 2424 
CONTRACTOR to perform the services specified herein based on (i) Contractor's 2425 
experience, skill and reputation for conducting its Solid Waste management operations 2426 
in a safe, effective and responsible fashion, at all times in keeping with applicable 2427 
environmental laws, regulations and best Solid Waste management practices, and (ii) 2428 
CONTRACTOR'S financial resources to maintain the required equipment and to support 2429 
its indemnity obligations to CITY under this Agreement.  CITY has relied on each of 2430 
these factors, among others, in choosing CONTRACTOR to perform the services to be 2431 
rendered by CONTRACTOR under this Agreement. 2432 

ARTICLE 35.   Compliance with Laws 2433 

35.01 In the performance of this Agreement, CONTRACTOR shall comply with 2434 
all applicable laws, regulations, ordinances and codes of the federal, state and local 2435 
governments, including without limitation the Municipal Code of the City of San Ramon. 2436 
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35.02 CITY shall provide written notice to CONTRACTOR of any planned 2437 
amendment to Division B6 of the CITY Municipal Code that would substantially affect the 2438 
performance of CONTRACTOR’S services pursuant to this Agreement.  Such notice 2439 
shall be provided at least thirty (30) calendar days prior to the City Council’s approval of 2440 
such an amendment.   2441 

ARTICLE 36.   Permits and Licenses 2442 

36.01 CONTRACTOR shall obtain, at its own expense, all permits and licenses 2443 
required by law or ordinance and maintain same in full force and effect throughout the 2444 
term of this Agreement.  CONTRACTOR shall provide proof of such permits, licenses or 2445 
approvals and shall demonstrate compliance with the terms and conditions of such 2446 
permits, licenses and approvals upon the request of the City Representative. 2447 

ARTICLE 37.   Ownership of Written Materials 2448 

37.01 All reports, documents, brochures, public education materials, and other 2449 
written, printed, electronic or photographic materials developed by CITY or 2450 
CONTRACTOR in connection with the services to be performed under this Agreement, 2451 
whether developed directly or indirectly by CITY or CONTRACTOR shall be and shall 2452 
remain the property of CITY without limitation or restrictions on the use of such materials 2453 
by CITY.  CONTRACTOR shall not use such materials in connection with any project not 2454 
connected with this Agreement without the prior written consent of the City 2455 
Representative.  This Article 37 does not apply to ideas or concepts described in such 2456 
materials and does not apply to the format of such materials. 2457 

ARTICLE 38.   Waiver 2458 

38.01 Waiver by CITY or CONTRACTOR of any breach for violation of any term 2459 
covenant or condition of this Agreement shall not be deemed to be a waiver of any other 2460 
term, covenant or condition or any subsequent breach or violation of the same or of any 2461 
other term, covenant or condition.  The subsequent acceptance by CITY of any fee, tax, 2462 
or any other monies which may become due from CONTRACTOR to CITY shall not be 2463 
deemed to be a waiver by CITY of any breach for violation of any term, covenant or 2464 
condition of this Agreement. 2465 

ARTICLE 39.   Prohibition Against Gifts 2466 

39.01 CONTRACTOR represents that CONTRACTOR is familiar with CITY’S 2467 
prohibition against the acceptance of any gift by a CITY officer or designated employee.  2468 
CONTRACTOR shall not offer any CITY officer or designated employee any gifts 2469 
prohibited by the CITY.   2470 

ARTICLE 40.   Point of Contact 2471 

40.01 The day-to-day dealings between the CONTRACTOR and the CITY shall 2472 
be between the CONTRACTOR and the City Representative. 2473 
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ARTICLE 41.   Conflict of Interest 2474 

41.01 CONTRACTOR shall comply with CITY Resolution No. 83-77, Conflict of 2475 
Interest Code, as amended, and will file all required disclosure statements.  2476 

ARTICLE 42.   Notices 2477 

42.01 Except as provided herein, whenever either party desires to give notice to 2478 
the other, it must be given by written notice addressed to the party for whom it is 2479 
intended, at the place last specified and to the place for giving of notice in compliance 2480 
with the provisions of this paragraph.  For the present, the parties designate the 2481 
following as the respective persons and places for giving of notice: 2482 

As to the CITY: 2483 

 Karen McNamara , Public Services Administrative Division Manager 2484 

5000 Crow Canyon Road 2485 

San Ramon, CA 94582 2486 

Telephone: (925) 973-2800 2487 

Fax: (925) 735-7822 2488 

E-Mail: kmacnamara@sanramon.ca.gov  2489 

As to the CONTRACTOR:   2490 

Patrick Gavin, District Manager 2491 

Waste Management of Alameda County, Inc. 2492 

6175 Southfornt Road 2493 

Livermore, CA  94551 2494 

Telephone:  915-447-1324 2495 

Fax:  925-447-0186 2496 

Fax:  925-447-0186 2497 

E-Mail:  PGavin@wm.com 2498 

42.02 Notices shall be effective when received at the address as specified 2499 
above.  Changes in the respective address to which such notice is to be directed may be 2500 
made by written notice.  Facsimile transmission is acceptable notice, effective when 2501 
received, however, facsimile transmissions received (i.e. printed) after 4:30 p.m. or on 2502 
weekends or holidays, will be deemed received on the next business day.  The original 2503 
of items that are transmitted by facsimile equipment must also be mailed as required 2504 
herein. 2505 

42.03 Notice by CITY to CONTRACTOR of a Collection or other Service 2506 
Recipient problem or complaint may be given to CONTRACTOR orally by telephone at 2507 
CONTRACTOR’S local office with confirmation sent as required above by the end of the 2508 
Work Day. 2509 
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ARTICLE 43.   Transition to Next Contractor 2510 

43.01 In the event CONTRACTOR is not awarded an Agreement to continue to 2511 
provide Collection Services following the expiration or early termination of this 2512 
Agreement, CONTRACTOR shall cooperate fully with CITY and any subsequent 2513 
contractors to assure a smooth transition of services described in this Agreement.  Such 2514 
cooperation shall include but not be limited to transfer of computer data, files and tapes; 2515 
providing routing information, route maps, vehicle fleet information, and list of Service 2516 
Recipients; providing a complete inventory of all carts and bins; providing adequate labor 2517 
and equipment to complete performance of all Collection Services required under this 2518 
Agreement; taking all actions necessary to remove or, to the extent required under the 2519 
terms of this Agreement, transfer ownership of carts and bins, as appropriate to CITY; 2520 
including transporting such containers to a location designated by the City 2521 
Representative; coordinating Collection of materials set out in new containers if new 2522 
containers are provided for a subsequent Agreement and providing other reports and 2523 
data required by this Agreement. 2524 

ARTICLE 44.   Contractor’s Records 2525 

44.01 CONTRACTOR shall maintain any and all letters, books of account, 2526 
invoices, vouchers, canceled checks, and other records or documents evidencing or 2527 
relating to charges for services or expenditures and disbursements charged to Service 2528 
Recipients for a minimum period of five (5) years, or for any longer period required by 2529 
law, from the date of final payment to CONTRACTOR pursuant to this Agreement. 2530 

44.02 CONTRACTOR shall maintain all documents and records which 2531 
demonstrate performance under this Agreement for a minimum period of five (5) years, 2532 
or for any longer period required by law, from the date of termination or completion of 2533 
this Agreement. 2534 

44.03 Any records or documents required to be maintained pursuant to this 2535 
Agreement shall be made available for inspection or audit, at any time during regular 2536 
business hours, upon written request by the City Representative, the City Attorney, City 2537 
Auditor, City Manager, or a designated representative of any of these officers.  Copies of 2538 
such documents shall be provided to CITY for inspection at the CITY offices when it is 2539 
practical to do so.  Otherwise, unless an alternative site is mutually agreed upon, the 2540 
records shall be available at CONTRACTOR’S address indicated for receipt of notices in 2541 
this Agreement. 2542 

44.04 Where CITY has reason to believe that such records or documents may 2543 
be lost or discarded due to the dissolution, disbandment or termination of 2544 
CONTRACTOR’S business, CITY may, by written request or demand of any of the 2545 
above named officers, require that custody of the records be given to CITY and that the 2546 
records and documents be maintained in City Hall.  Access to such records and 2547 
documents shall be granted to any party authorized by CONTRACTOR, 2548 
CONTRACTOR’S representatives, or CONTRACTOR’S successor-in-interest. 2549 

ARTICLE 45.   Entire Agreement 2550 

45.01 This Agreement and the Exhibits attached hereto constitute the entire 2551 
Agreement and understanding between the parties hereto, and it shall not be considered 2552 
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modified, altered, changed or amended in any respect unless in writing and signed by 2553 
the parties hereto. 2554 

ARTICLE 46.   Severability 2555 

46.01 If any provision of this Agreement or the application of it to any person or 2556 
situation shall to any extent be held invalid or unenforceable, the remainder of this 2557 
Agreement and the application of such provisions to persons or situations other than 2558 
those as to which it shall have been held invalid or unenforceable, shall not be affected, 2559 
shall continue in full force and effect, and shall be enforced to the fullest extent permitted 2560 
by law. 2561 

ARTICLE 47.   Right to Require Performance 2562 

47.01 The failure of the CITY at any time to require performance by the 2563 
CONTRACTOR of any provision hereof shall in no way affect the right of the CITY 2564 
thereafter to enforce same.  Nor shall waiver by the CITY of any breach of any provision 2565 
hereof be taken or held to be a waiver of any succeeding breach of such provision or as 2566 
a waiver of any provision itself. 2567 

ARTICLE 48.   All Prior Agreements Superseded 2568 

48.01 This document incorporates and includes all prior negotiations, 2569 
correspondence, conversations, Agreements, contracts and understandings applicable 2570 
to the matters contained in this Agreement and the parties agree that there are no 2571 
commitments, Agreements, contracts or understandings concerning the subject matter 2572 
of this Agreement that are not contained in this document.  Accordingly, it is agreed that 2573 
no deviation from the terms of this Agreement shall be predicated upon any prior 2574 
representations, Agreements or contracts, whether oral or written. 2575 

ARTICLE 49.   Headings 2576 

49.01 Headings in this document are for convenience of reference only and are 2577 
not to be considered in any interpretation of this Agreement. 2578 

ARTICLE 50.   Exhibits 2579 

50.01 Each Exhibit referred to in this Agreement forms an essential part of this 2580 
Agreement.  Each such Exhibit is a part of this Agreement and each is incorporated by 2581 
this reference. 2582 

ARTICLE 51.   Effective Date 2583 

This Agreement shall become effective at such time as it is properly executed by the 2584 
CITY and the CONTRACTOR and the CONTRACTOR shall begin Collection Services, 2585 
as covered herein, as of October 1, 2006. 2586 

IN WITNESS WHEREOF, the CITY and the CONTRACTOR have executed this 2587 
Agreement on the day and year first written above. 2588 

2589 
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 2590 

 2591 

 City of San Ramon,    Waste Management of Alameda County, Inc. 2592 
A Municipal Corporation “CITY”   “CONTRACTOR 2593 
 2594 
____________________________   ___________________________ 2595 
H. Abram Wilson  Date   Signature          Date 2596 
Mayor 2597 

          2598 
      James E. Devlin                              . 2599 

     Print Name of Signatory 2600 
_____________________________ 2601 
Herb Moniz  Date   2602 
City Manager    _ Vice President, North Bay Market Area 2603 
City Manager      Title of Signatory 2604 

 2605 

The foregoing Agreement     4692                                  .  2606 
has been reviewed and     City of San Ramon  2607 
approval is recommended:    Business License Number 2608 

 2609 
_____________________________   Resolution No. 2006 -    2610 
Karen McNamara Date    Approved by City Council 2611 
Director, Public Services 2612 

 2613 

 2614 

Approved as to Form: 2615 
 2616 
_____________________________ 2617 
Byron D. Athan   Date 2618 
City Attorney 2619 

 2620 
 2621 

Attest: 2622 
 2623 

_____________________________ 2624 
Patricia Edwards   Date 2625 
City Clerk 2626 
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Form 1  
SFD Collection Service  

A SFD Collection Service Rates (October 1, 2006 to December 31, 2007) 

 Garbage Cart Sizes (gallons) 20 35 64 96 

1 SFD Collection Element  10.55  12.14  20.94   34.23 

2 SFD Container Element -0- -0- -0- -0- 

3 SFD Disposal Element (Form 1A, line 10)  1.52  2.67  4.87  7.31 

4 Subtotal (Lines A1 – A3) $12.08  $14.81 $25.81 $ 41.54 

5 Franchise Fee Element (10% of gross revenue) $ 1.34 $ 1.64 $ 2.87 $ 4.61 

6 Total Monthly Unit SFD Collection Service Rate $ 13.42 $ 16.45 $28.68 $46.15 

B Base SFD Collection Service Rates (January 1, 2008 to December 31, 2008) 

 Garbage Cart Sizes (gallons) 20 35 64 96 

1 SFD Collection Element 13.75 16.06 27.78 45.23 

2 SFD Container Element -0- -0- -0- -0- 

3 SFD Disposal Element  1.52 2.67 4.87 7.31 

4 Subtotal (Lines A1 – A3) $15.28 $18.73 $32.65 $52.54 

5 Franchise Fee Element (11% of gross revenue) $1.89 $2.31 $4.04 $6.50 

6 Total Monthly Unit SFD Collection Service Rate $17.17 $21.04 $36.69 $59.04 

C Additional SFD Large Item Collection Service (Per Cubic Yard) 

1 Additional Large Item Size 1 CY 

2 Disposal Charge Per Ton - Additional Large Items 33.61 33.61 33.61 33.61 

3 
Monthly Additional Large Item Generation Factor (Tons 
per CY) 0.07 0.07 0.07 0.07 

4 Disposal Element Per Cubic Yard (Line B2 times Line B3) 2.35 2.35 2.35 2.35 

5 Collection Element  30.00 30.00 30.00 30.00 

6 Subtotal (LineC4 + Line C5) 32.35 32.35 32.35 32.35 

7 Franchise Fee Element  3.59 3.59 3.59 3.59 

    8 
Total Additional SFD Large Item Collection Cost  
(Per Collection) 35.94 35.94 35.94 35.94 
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Form 1  
SFD Collection Service  

D Excess Cart Exchange or Delivery Service Rate       

1 Exchange Service Rate  45.00 45.00 45.00 45.00 

2 Franchise Fee Element        5.00       5.00       5.00       5.00 

3 Total Excess Cart Exchange or Delivery Service Rate    $50.00     $50.00     $50.00    $50.00 

E White Goods Collection     

Item 
Collection Element (including 

processing and disposal) 
Franchise 

Fee 
Total White Goods 

Collection Service Rate

Dishwasher $51.30 5.70 $57.00 

Dryer $51.30 5.70 $57.00 

Stove $64.80 7.20 $72.00 

Washer $51.30 5.70 $57.00 

Waterheater - 30 gal $45.00 5.00 $50.00 

Waterheater - 40 gal $51.30 5.70 $57.00 

Waterheater - 50 gal $57.60 6.40 $64.00 

Refrigerator $109.80 12.20 $122.00 

Air Conditioner - wall unit $109.80 12.20 $122.00 

Certified Refrigerator/Air Conditioner $67.50 7.50 $75.00 
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Form 1A  
SFD Collection Service—Disposal Element  

A SFD Disposal Element Rates (October 1, 2006 to December 31, 2007) 

 Garbage Cart Sizes (gallons) 20 35 64 96 

1 Disposal Charge Per Ton - Garbage $37.83 $37.83 $37.83 $37.83 

2 
Monthly Unit Solid Waste Generation Factor  
(tons per month) 0.03 0.05 0.09 0.13 

3 Disposal Element (Line A2 times Line A3) $1.02 $1.79 $3.27 $4.91 

      

4 Disposal Charge Per Ton – Green Waste $28.00 $28.00 $28.00 $28.00 

5 
Monthly Unit Green Waste Generation Factor  
(tons per month) 0.016 0.029 0.05 0.08 

6 Disposal Element (Line A5 times Line A5) $0.46 $0.80 $1.47 $2.20 

      

7 Disposal Charge Per Ton – Large Item $33.61 $33.61 $33.61 $33.61 

8 
Monthly Unit Large Item. Generation Factor  
(tons per month) 0.0013 0.0022 0.004 0.006 

9 Disposal Element (Line A7 times Line A8 $0.04 $0.07 $0.14 $0.20 

      

10 Total SFD Disposal Element (Total of Lines 3 + 6 + 9) $1.52 $2.67 $4.87 $7.31 
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Form 2  
MFD Collection Service – With Recycling 

A 
Monthly Rates for MFD 

Collection Services— 

Bin Collection 

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 

1 
C

ub
ic

 Y
ar

d
 Collection Element 92.23 184.45 276.69 368.91 461.14 

Disposal Element 12.00 24.00 36.00 48.00 60.00 

Franchise Fee Element 11.58 23.16 34.74 46.32 57.90 

Total Fee $115.81 $231.61 $347.43 $463.23 $579.04 

2 
C

ub
ic

 Y
ar

ds
 Collection Element 169.57 339.13 508.70 678.26 847.83 

Disposal Element 24.00 48.00 72.00 96.00 120.00 

Franchise Fee Element 21.51 43.01 64.52 86.03 107.54 

Total Fee $215.08 $430.14 $645.22 $860.29 $1075.37 

3 
C

ub
ic

 Y
ar

ds
 Collection Element 232.01 464.03 696.04 928.05 1160.06 

Disposal Element 36.00 72.00 108.00 144.00 180.00 

Franchise Fee Element 29.78 59.56 89.34 119.12 148.90 

Total Fee $297.79 $595.59 $893.38 $1191.17 $1488.96 

4 
C

ub
ic

 Y
ar

ds
 Collection Element 279.57 559.14 838.71 1118.29 1397.86 

Disposal Element 48.00 96.00 144.00 192.00 240.00 

Franchise Fee Element 36.40 72.79 109.19 145.59 181.98 

Total Fee $363.97 $727.93 $1091.90 $1455.88 $1819.84 

5 
C

ub
ic

 Y
ar

ds
 Collection Element 327.13 654.26 981.39 1308.52 1635.65 

Disposal Element 60.00 120.00 180.00 240.00 300.00 

Franchise Fee Element 43.01 86.03 129.04 172.06 215.07 

Total Fee $430.14 $860.29 $1290.43 $1720.58 $2150.72 
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Form 2  
MFD Collection Service – With Recycling 

A 
Monthly Rates for MFD 
Collection Services—
Bin Collection 

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 

6 
C

ub
ic

 Y
ar

ds
 Collection Element 374.69 749.38 1124.06 1647.65 2171.23 

Disposal Element 72.00 144.00 216.00 288.00 360.00 

Franchise Fee Element 49.63 99.26 148.90 215.07 281.25 

Total Fee $496.32 $992.64 $1488.96 $2150.72 $2812.48 

A 
Monthly Rates for MFD 
Collection Services—
Cart Collection 

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 6/wk 

35
 G

al
lo

n 
C

ar
t Collection Element 12.14 24.28 36.42 48.56 60.70 72.84 

Disposal Element 2.67 5.34 8.01 10.68 13.35 16.02 

Franchise Fee Element 1.64 3.28 4.92 6.56 8.20 9.84 

Total Fee $16.45 $32.90 $49.35 $65.80 $82.25 $98.70 

64
 G

al
lo

n 
C

ar
t Collection Element 20.94 41.88 62.82 83.76 104.70 125.64 

Disposal Element 4.87 9.74 14.61 19.48 24.35 29.22 

Franchise Fee Element 2.87 5.74 8.61 11.48 14.35 17.22 

Total Fee $28.68 $57.36 $86.04 $114.72 $143.40 $172.08 

96
 G

al
lo

n 
C

ar
t Collection Element 34.23 68.46 102.69 136.92 171.15 20538 

Disposal Element 7.31 14.62 21.93 29.24 36.55 43.86 

Franchise Fee Element 4.61 9.22 13.83 18.44 23.05 27.66 

 $46.15 $92.30 $138.45 $184.60 $230.75 $276.90 

Roll-off and Compactor Rates for MFD Collection Services (Cost per Pull) 

 7 CY Roll-off Collection Element 435.00  12 CY Compactor Collection Element 535.00 

20 CY Roll-off Collection Element 445.00  15 CY Compactor Collection Element 550.00 

30 CY Roll-off Collection Element 465.00  16 CY Compactor Collection Element 560.00 
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Form 2  
MFD Collection Service – With Recycling 

40 CY Roll-off Collection Element 485.00  20 CY Compactor Collection Element 565.00 

   25 CY Compactor Collection Element 575.00 

   30 CY Compactor Collection Element 590.00 

   35 CY Compactor Collection Element 605.00 

   40 CY Compactor Collection Element 620.00 

 

B 

MFD Collection Service 
Push Rates (Include 

Franchise Fee) 

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 

 0- 25 feet 144.33 288.66 433.00 577.33 721.66 

 26 – 50 feet 288.66 577.33 865.99 1154.66 1443.32 

 51- 75 feet 433.00 865.99 1298.99 1731.98 2164.98 

 76 + feet 577.33 1154.66 1731.98 2309.31 2886.64 

 

C MFD Container Handling Fee (Include Franchise Fee) 

     1 Cleaning in Excess of once per year $100.00 Per event 

     2 Exchange in Excess of once per year $100.00 Per event 

 

D Conversion Factors 

1 MFD Collection Disposal 135 Pounds Per Cubic Yard 

 

 



Exhibit 1 

City of San Ramon, CA 

COMPENSATION AND RATES 

Page 75 OF 132 

 

Form 3 
Commercial Collection Service – Without Recycling 

A 
Monthly Rates For 

Commercial Collection 

Services 

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 6/wk 

1 
C

ub
ic

 Y
ar

d
 Collection Element 79.35 158.69 238.04 317.38 396.73 476.11 

Disposal Element 12.00 24.00 36.00 48.00 60.00 72.00 

Franchise Fee Element 10.15 20.30 30.45 40.60 50.75 60.90 

Total Fee $101.50 $202.99 $304.49 $405.98 $507.48 $609.01 

1.
5 

C
ub

ic
 Y

ar
ds

 Collection Element 112.50 225.00 337.50 450.00 562.50 675.00 

Disposal Element 18.00 36.00 54.00 72.00 90.00 108.00 

Franchise Fee Element 14.50 29.00 43.50 58.00 72.50 87.00 

Total Fee $145.00 $290.00 $435.00 $580.00 $725.00 $870.00 

2 
C

ub
ic

 Y
ar

ds
 Collection Element 145.65 291.28 436.93 582.57 728.22 873.89 

Disposal Element 24.00 48.00 72.00 96.00 120.00 144.00 

Franchise Fee Element 18.85 37.70 56.55 75.40 94.25 113.10 

Total Fee $188.50 $376.98 $565.48 $753.97 $942.47 $1130.99 

3 
C

ub
ic

 Y
ar

ds
 Collection Element 198.89 397.78 596.67 795.55 994.44 1193.33 

Disposal Element 36.00 72.00 108.00 144.00 180.00 216.00 

Franchise Fee Element 26.10 52.20 78.30 104.39 130.49 156.59 

Total Fee $260.99 $521.98 $782.97 $1043.94 $1304.93 $1565.92 

4 
C

ub
ic

 Y
ar

ds
 Collection Element 239.09 478.17 717.26 956.34 1195.43 1434.52 

Disposal Element 48.00 96.00 144.00 192.00 240.00 288.00 

Franchise Fee Element 31.90 63.80 95.70 127.59 159.49 191.39 

Total Fee $318.99 $637.97 $956.96 $1275.93 $1594.92 $1913.91 
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Form 3 
Commercial Collection Service – Without Recycling 

A 
Monthly Rates for 
Commercial 
Collection Services 

 

1/wk 2/wk 3/wk 4/wk 5/wk 6/wk 

5 
C

ub
ic

 Y
ar

ds
 Collection Element 279.28 558.57 837.85 1117.13 1396.42 1675.70 

Disposal Element 60.00 120.00 180.00 240.00 300.00 360.00 

Franchise Fee Element 37.70 75.40 113.09 150.79 188.49 226.19 

Total Fee $376.98 $753.97 $1130.94 $1507.92 $1884.91 $2261.89 

6 
C

ub
ic

 Y
ar

ds
 Collection Element 319.48 638.96 958.44 1408.42 1858.39 1916.89 

Disposal Element 72.00 144.00 216.00 288.00 360.00 432.00 

Franchise Fee Element 43.50 87.00 130.49 188.49 246.49 260.99 

Total Fee $434.98 $869.96 $1304.93 $1884.91 $2464.88 $2609.88 

35
 G

al
lo

n 
C

ar
t Collection Element 12.14 24.28 36.42 48.56 60.70 72.84 

Disposal Element 2.67 5.34 8.01 10.68 13.35 16.02 

Franchise Fee Element 1.64 3.28 4.92 6.56 8.20 9.84 

Total Fee 16.45 32.90 49.35 65.80 82.25 98.70 

64
 G

al
lo

n 
C

ar
t Collection Element 20.94 41.88 62.82 83.76 104.70 125.64 

Disposal Element 4.87 9.74 14.61 19.48 24.35 29.22 

Franchise Fee Element 2.87 5.74 8.61 11.48 14.35 17.22 

Total Fee $28.68 $57.36 $86.04 $114.72 $143.40 $172.08 
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Form 3 
Commercial Collection Service – Without Recycling 

96
 G

al
lo

n 
C

ar
t Collection Element 46.49 92.98 139.47 185.96 232.45 278.94 

Disposal Element 5.70 11.41 17.11 22.81 28.52 34.22 

Franchise Fee Element 5.80 11.60 17.40 23.20 29.00 34.80 

Total Fee $57.99 $115.99 $173.98 $231.97 $289.97 $347.96 

Roll-off and Compactor Rates for Commercial Collection Service (Cost per Pull) 

 7 CY Roll-off Collection Element 435.00  12 CY Compactor Collection Element 535.00 

20 CY Roll-off Collection Element 445.00  15 CY Compactor Collection Element 550.00 

30 CY Roll-off Collection Element 465.00  16 CY Compactor Collection Element 560.00 

40 CY Roll-off Collection Element 485.00  20 CY Compactor Collection Element 565.00 

   25 CY Compactor Collection Element 575.00 

   30 CY Compactor Collection Element 590.00 

   35 CY Compactor Collection Element 605.00 

   40 CY Compactor Collection Element 620.00 

 

B 

Commercial Collection
Service Push Rates

(Include Franchise Fee)

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 6/wk 

 0- 25 feet 144.33 288.66 433.00 577.33 721.66 865.99 

 26 – 50 feet 288.66 577.33 865.99 1154.66 1443.32 1731.98 

 51- 75 feet 433.00 865.99 1298.99 1731.98 2164.98 2597.97 

 76 + feet 577.33 1154.66 1731.98 2309.31 2886.64 3463.97 
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Form 3 
Commercial Collection Service – Without Recycling 

C Commercial Container Handling Fee (Include Franchise Fee) 

     1 Cleaning in Excess of once per year $100.00 Per event 

     2 Exchange in Excess of ounce per year $100 Per event 

 a.  Bins $100.00 Per event 

 b.  Carts $50.00 Per event 

 

D Commercial Cubic Yard Conversion Factors 

1 Bin Service Disposal is based on Conversion Factor of 135 Pounds Per Cubic Yard 

2 Cart Service Disposal is based on Conversion Factor of 67 Pounds Per Cubic Yard 

3 Compactor Service Disposal is based on Conversion Factor of 405 Pounds Per Cubic Yard 
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Form 4  
Commercial Organic Collection Service  

A 

Monthly Rates For 

Commercial Organic 

Waste Collection 

Services 

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 6/wk 

1 
C

ub
ic

 Y
ar

d
 Collection Element 96.27 192.52 288.79 385.04 481.31 577.61 

Disposal Element 13.20 26.40 39.60 52.80 66.00 79.20 

Franchise Fee Element 12.16 24.32 36.49 48.65 60.81 72.98 

Total Fee $121.63 $243.24 $364.88 $486.49 $608.12 $729.79 

1.
5 

C
ub

ic
 Y

ar
ds

 Collection Element 136.58 273.16 409.74 546.32 682.90 819.48 

Disposal Element 19.80 39.60 59.40 79.20 99.00 118.80 

Franchise Fee Element 17.38 34.75 52.13 69.50 86.88 104.25 

Total Fee $173.76 $347.51 $521.27 $695.02 $868.78 $1042.53 

2 
C

ub
ic

 Y
ar

ds
 Collection Element 176.89 353.77 530.66 707.54 884.43 1061.35 

Disposal Element 26.40 52.80 79.20 105.60 132.00 158.40 

Franchise Fee Element 22.59 45.17 67.76 90.35 112.94 135.53 

Total Fee $225.88 $451.74 $677.62 $903.49 $1129.37 $1355.28 

3 
C

ub
ic

 Y
ar

ds
 Collection Element 241.87 483.74 725.61 967.48 1209.35 1451.22 

Disposal Element 39.60 79.20 118.80 158.40 198.00 237.60 

Franchise Fee Element 31.27 62.55 93.82 125.10 156.37 187.65 

Total Fee $312.74 $625.49 $938.23 $1250.98 $1563.72 $1876.47 

4 
C

ub
ic

 Y
ar

ds
 Collection Element 291.22 582.44 873.66 1164.87 1456.09 1747.31 

Disposal Element 52.80 105.60 158.40 211.20 264.00 316.80 

Franchise Fee Element 38.22 76.45 114.67 152.90 191.12 229.35 

Total Fee $382.24 $764.49 $1146.73 $1528.97 $1911.21 $2293.46 
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Form 4  
Commercial Organic Collection Service  

A 

Monthly Rates for 
Commercial Organic 
Waste Collection 
Services 

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 6/wk 

5 
C

ub
ic

 Y
ar

ds
 Collection Element 340.57 681.14 1021.70 1362.27 1702.84 2043.41 

Disposal Element 66.00 132.00 198.00 264.00 330.00 396.00 

Franchise Fee Element 45.17 90.35 135.52 180.70 225.87 271.05 

Total Fee $451.74 $903.49 $1355.22 $1806.97 $2258.71 $2710.46 

6 
C

ub
ic

 Y
ar

ds
 Collection Element 389.92 779.83 1169.75 1716.04 2262.33 2339.50 

Disposal Element 79.20 158.40 237.60 316.80 396.00 475.20 

Franchise Fee Element 52.12 104.25 156.37 225.87 295.37 312.74 

Total Fee $521.24 $1042.48 $1563.72 $2258.71 $2953.70 $3127.44 

 

B 

Commercial Organic
Waste Collection

Service Push Rates
(Include Franchise Fee)

Frequency of Collection 

1/wk 2/wk 3/wk 4/wk 5/wk 6/wk 

 0- 25 feet 144.33 288.66 433.00 577.33 721.66 865.99 

 26 – 50 feet 288.66 577.33 865.99 1154.66 1443.32 1731.98 

 51- 75 feet 433.00 865.99 1298.99 1731.98 2164.98 2597.97 

 76 + feet 577.33 1154.66 1731.98 2309.31 2886.64 3463.97 

 

C Commercial Organic Waste Container Handling Fee (Include Franchise Fee) 

     1 Cleaning in Excess of once per year $100.00 Per event 

     2 Exchange in Excess of once per year $100.00Per event 

 a.  Bins $100.00Per event 

 b.  Carts $50.00Per event 
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Form 4  
Commercial Organic Collection Service  

 

D Commercial Organic Waste Cubic Yard Conversion Factors 

1 Bin Service Disposal is based on Conversion Factor of 135 Pounds Per Cubic Yard 

2 Cart Service Disposal is based on Conversion Factor of 67 Pounds Per Cubic Yard 

3 Compactor Service Disposal is based on Conversion Factor of 405 Pounds Per Cubic Yard 
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Form 5 
Emergency Service Rates - Employees 

Page 1 of 1 Page

Labor Position   Hourly Rate 

Driver  $170.00 

Supervisor  $230.00 

   

 

Form 6 
Emergency Service Rates - Equipment 

Page 1 of 1 Page

Equipment Type Make & Model Hourly Rate 

ASL - Diesel Volvo WX64 $100.00 

ASL – AFV Volvo WXLL64 $110.00 

SFEL - Diesel Freightliner Condor $100.00 

SFEL – AFV Autocar WX64 $110.00 

Roll Off – Diesel Volvo WG $100.00 

Roll Off – AFV Autocar WX64 $110.00 
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RRI Financial Statement Format 
 

Operating Costs 

Labor: List all administrative, officer, operation and maintenance 
salary accounts, employee group medical insurance, and 
employee retirement or profit sharing contributions. 

List payroll tax accounts directly related to the above salary 
accounts. 

Fuel List all fuel costs. 

Vehicle Replacement:    List all Collection and Collection related vehicle depreciation 
accounts. 

List all vehicle lease or rental accounts related to Collection or 
Collection related vehicles. 

Vehicle Maintenance:    List all Collection or Collection related vehicle parts accounts. 

All Other: List all other expense accounts related to the services 
provided under this Agreement.  This category includes 
general liability, fire, truck damage, extended coverage, and 
life insurance; rent on property, truck licenses and permits; 
real and personal property taxes; telephone and other utilities; 
employee uniforms; safety equipment; general yard repairs 
and maintenance; office supplies; postage; trade association 
dues and subscription; advertising; and miscellaneous other 
expenses. 
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The "Refuse Rate Index" adjustment shall be calculated in the following manner: 
 
1. The expenses of providing Collection Services in the Service Area for the 

designated fiscal period shall be prepared in the format set forth in the Operating 
Cost Statement - Description on the following page of this Exhibit.   

2. The expenses of providing Collection Services in the Service Area shall be broken 
down into one of the following five cost categories: Labor; Fuel; Vehicle 
Replacement; Maintenance and All Other.  Each cost category is assigned a 
weighted percentage factor on that cost category's proportionate share of the total 
of the costs shown for all cost categories. 

3. The following indices are used to calculate the adjustment for each cost category.  
The change in each index is calculated on a twelve-month fiscal period in 
accordance with the terms of the Agreement. 

Cost Category  Index 
 
Labor Series ID:   ceu6056210006 Waste Collection – Average 

Hourly Earnings 

Fuel Series ID:  wpu057303; Commodity Code 0573-03  #2 
Diesel Fuel 

Vehicle Replacement:          Series ID: pcu3362113362113  Motor Vehicle Mfg.- 
Vehicles on Purchased Chassis 

Vehicle Maintenance Series ID:  pcu3339243339243  Industrial Truck & tractor 
Mfg. - Parts for Industrial work trucks    

All Other 3/4 Consumer Price Index, Series ID:  cuurx400sa0  CPI-
All Urban Consumers, All Items - Bay Area 
 
The percentage weight for each cost category is multiplied 
by the change in each appropriate index to calculate a 
weighted percentage for each cost category.  The 
weighted percentage changes for each cost category are 
added together to calculate the Refuse Rate Index (see 
example). 
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Exhibit 3  - City Service Units 

Address & Service Garbage Service Recycling Service 

 Number Frequency Number Frequency Content 

Alcosta Blvd – Central Park 300-20166      

2 Cu. Yd Bin   1 1 x week Cardboard 

2 Cu. Yd Bin   1 1 x week Mixed 

20 Cu. Yd Roll-off 1 1 x week 1 On call GW 

9300 Alcosta Blvd – Senior Center 300-60      

96 Gallon Cart    2 1 x week Organics 

2 Cu. Yd Bin    1 1 x week Cardboard 

4 Cu. Yd Bin  1 3 x week    

12501 Alcosta Blvd – Community Center 300-173      

4 Cu. Yd Bin   2 3 x week Mixed Paper 

6 Cu. Yd Bin 2 2 x week    

20 Cu. Yd Bin   2 On-call Organics 

9900 Broadmoor Drive 300-51      

6 Cu. Yd Bin  2 2 x week    

5000 Crow Canyon Road – Svc Center 300-47      

2 Cu. Yd Bin 1 1 x week 1 2 x week Cardboard 

6 Cu. Yd Bin 1 1 x week   Sweep Debris 

30 Cu. Yd Roll-off 300-9 1 5 x week 2 On-call Organics 

30 Cu. Yd Roll-off 1 5 x week 2 On-call Wood Waste 

30 Cu. Yd Roll-off 1 On-call 1 On-call Metal 

Athan Downs Park 300-140      

6 Cu. Yd Bin  1 2 x week    

100 Montgomery St. – Library 300-171      

96 Gallon Cart  1 1 x week 1 1 x week Mixed 

96 Gallon Cart 2 1 x week 2 1 x week Mixed Paper 

3 Cu. Yd Bin  1 1 x week    

Crow Canyon Gardens      
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Exhibit 3  - City Service Units 

Address & Service Garbage Service Recycling Service 

 Number Frequency Number Frequency Content 

96 Gallon Cart   3  1 x week Organics 

1 Cu. Yd Bin   2 1 x week Recycle 

20 Cu. Yd Roll-off 1  On Call 1 On-call Organics 

 

19953 SRV Blvd – Forest Hill Farms 300-10931      

96 Gallon Cart  1 1 x week 1 1 x week Cardboard 

96 Gallon Cart   1 1 x week Mixed 

2 Cu. Yd Bin 1 1 x week 1 1 x week Mixed 

20 Cu. Yd. Roll off    1 On-call Organics 

 

3495 Rosincress Drive 300-18392      

2 Cu. Yd Bin 1 1 x week    

Memorial Park 300-21888      

4 Cu. Yd Bin  1 1 x week    

Bus Stops  (30 Gallon Container)      

300-6637 ? Alcosta Blvd 1 1 x week    

300-6686 ? Alcosta Blvd 1 1 x week    

300-11135 1 Camino Ramon 1 1 x week    

300-7320 2821 Crow Canyon Road 1 1 x week    

300-7321 3111 Crow Canyon Road 1 1 x week    

300-6640 3140 Crow Canyon Road 1 1 x week    

300-6638 2250 San Ramon Valley Blvd 1 1 x week    

300-6645 2355 San Ramon Valley Blvd 1 1 x week    

? Village Parkway 1     

300-18949 San Ramon Valley & Hooper 1 1 x week    

300-18950 Alcosta Blvd & Overlook Dr. 1 1 x week    
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Exhibit 3  - City Service Units 

Address & Service Garbage Service Recycling Service 

 Number Frequency Number Frequency Content 

300-18951 Alcosta Blvd & Montgomery 1 1 x week    

300-18952 Camino Ramon & Crow Valley 1 1 x week    

300-18953 San Ramon Valley & Norris 1 1 x week    

300-18954 Bollinger Canyon & Talave 1 1 x week    

300-18955 Harley Davidson & San Ramon 

Valley 1 

1 x week 

   

300-18956 San Ramon Valley & Purdue 1 1 x week    

300-18957 Crow Canyon & Old Crow 

Canyon 1 

1 x week 

   

      

Projected Service Levels at Future Sites in The Dougherty Valley Development Area 

Service Center (New)      

4 Cu. Yd Bin  On-call 1 1 x week Mixed 

20 Cu. Yd Roll-off 2 On-call 1 1 x week Cardboard 

20 Cu. Yd Roll-off  On-call 1 1 x week Cardboard 

20 Cu. Yd Roll-off  On-call 1 1 x week Cardboard 

20 Cu. Yd Roll-off  On-call 1 1 x week Cardboard 

 

Souyen Park (New)      

4 Cu. Yd Bin 1 1 x week    

Hidden Valley Park (New)      

4 Cu. Yd Bin 1 1 x week    

Sports Park (New)      

4 Cu. Yd Bin 1 1 x week 1 1 x week Mixed 

4 Cu. Yd Bin   1 1 x week Organics 

Community Park (New)      
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Exhibit 3  - City Service Units 

Address & Service Garbage Service Recycling Service 

 Number Frequency Number Frequency Content 

4 Cu. Yd Bin 1 1 x week    

20 Cu. Yd Roll-off 1 1 x week    

Dougherty Valley Community Center & Library 

(New)      

4 Cu. Yd Bin 2 2 x week 1 1 x week Organics 

20 Cu. Yd Roll-off 1 1 x week    

Dougherty Valley Service Center (New)      

20 Cu. Yd Roll-off 4 On-call 4 On-call    
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1. Vasco Road Landfill 

2. Altamont Landfill as a backup facility (see note 1) 

3. Grover Landscaping Services, Inc.  (residential green and food waste) 

4. Z – Best Composting Facility (commercial food waste) 

5. Davis Street Transfer Station and Materials Recovery Facility 

6. Empire Waste (msw, recycling) 

7. WM Recycle America LLC (recycling) 

8. Central Valley Waste Services (recycling) 

9. NICA DMT, Inc (scrap metal) 

10. SMURFIT (recycling)\ 

11. SIMMS Metals 

 

 

 

 

 

 

         Note 1: Material accepted as long as it conforms to CUP requirements. 
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 Shultz Trucking
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Exhibit 6  - City-Sponsored Events 
Event & Service Requirement Garbage Service Recycling Service 
 Number Frequency Number Frequency Content 
Art & Wind Festival      

30 Cu. Yd Roll-off 2 

1 x per 

event 2 On Call  

Fourth of July      
20 Cu. Yd Roll-off   1 On call  

30 Cu. Yd Roll-off 3 
1 x per 
event    

Black & White Party      

30 Cu. Yd Roll-off 1 
1 x per 
event 1 

1 x per 
event  

Bah Hum Bug Run      

20 Cu. Yd Roll-off 1 
1 x per 
event    

San Ramon Rotary Carbo Load      

4 Cu. Yd Bin   1 
1 x per 
event  

30 Cu. Yd Roll-off 1 
1 x per 
event    

Building Bridges        

20 CU. Yd Roll-off 3 
1 x per 
event    

30 CU. Yd Roll-off   2 
1 x per 
event  

40 CU. Yd Roll-off 1 
1 x per 
event 4 

1 x per 
event  

San Ramon Park Clean-up      
7 Cu. Yd Roll-off 1 On call    
20 Cu. Yd Roll-off 1 On call    
30 Cu. Yd Roll-off   1 On call Organics 

Primo’s Run      

6 Cu. Yd Bin 1 
1 x per 
event 1 

1 x per 
event  

32 Gal Carts   40 
1 x per 
event  
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Valley Waste Management is committed to a smooth, seamless transition and has trained 
teams dedicated to oversee the transition in San Ramon.  Every member of our team has 
extensive experience in successfully implementing new service rollouts and transitions.  
Immediately after the award of the Agreement, the transition team will meet with the City of 
San Ramon and prepare a comprehensive plan, which will detail specific tasks and 
procedures.   

 
Todd Nienhouse, Operations Manager, and his key staff will be responsible for rolling out 
the new services.  As a team, they will ensure employees are trained on all aspects of the 
new services and procedures.  Based on past experience, VWM is confident that this 
transition will be accomplished flawlessly.  Every team member will be available to give 
immediate attention to any issues or concerns expressed by City Staff and customers.   

 

Kevin Walker, Maintenance Manager, and Todd Nienhouse, along with the Regional Fleet 
Director, will be responsible for procuring the quantity and type of vehicles and equipment 
needed.  In the event new vehicles are requested, VWM will place the order immediately 
after the Agreement is awarded to ensure they are delivered on a timely basis.    

 

Kathleen Minser, Government Affairs Manager, will oversee the Public Education Team in 
the production and distribution of all education materials.  The Public Education Team will 
consist of four dedicated employees to assist in all aspects of the transition.  On November 
1, 2005, a new Community Relations Representative joined the Public Education Team at 
VWM.  After the award of the Agreement a new Recycling Coordinator dedicated 20 hours 
per week to San Ramon will be added to the team.  Before commencement of the new 
contract, the Recycling Coordinator will be fully trained in all areas of public education, 
customer outreach and the contractual requirements of the Agreement. 

 

Terry Mendes, Customer Service Manager, will oversee the Customer Service Center (CSC) 
staff and insure that all Customer Service Representatives are trained on all new services 
being offered.  The CSC will have immediate communications with the Operations and 
Public Education Teams to ensure customer needs are met in a timely manner.   
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Public Education Activities During Implementation 

Valley Waste Management will conduct commercial and multi-family customer 
visits to determine what amounts of garbage may still be recycled, the correct container 
sizes for both garbage and recycling, container locations and any other unique service 
needs.  Valley Waste Management will work with the City to include an article in the City’s 
newsletter outlining the new program, alerting customers to watch for information and 
referring customers to Valley Waste Management’s website for more information.  Valley 
Waste Management will work with the City to prepare press releases for the local press and 
community organizations outlining the new program, alerting customers to watch for 
information and referring customers to Valley Waste Management’s website for more 
information.   

 

Valley Waste Management will directly mail to all single-family residences a 
new single-family program announcement brochure introducing the new services available, 
and a web address for additional information.  Valley Waste Management will directly mail to 
all single-family residences a new single-family program postcard reminding single-family 
residences of the new services under the contract.  Valley Waste Management will directly 
mail to all multi-family complex customers a new multi-family program announcement 
brochure introducing the new services available and options for service levels and container 
sizes, sample resident recycling guidelines, and a web address for customers to change 
service levels and order new containers.  Valley Waste Management will mail to all 
commercial customers in the service area a new commercial program announcement 
brochure introducing the new services available and options for service levels and container 
sizes.  During the “start-up” phase, Valley Waste Management will provide additional 
customer service to accommodate customer questions, service level change requests, 
container requests, and other service inquiries.  On an ongoing basis, “Oops Tags” will be 
used to remind customers about garbage and recycling guidelines. 
 

Cart Labeling 

Recycling carts for new residential customers will be clearly labeled with a weather resistant 
graphic sticker that uses both easy-to-read text and diagrams for visual impact to promote 
customer participation. 

 

Public Education 

Valley Waste Management and the City will work together to develop and implement a 
comprehensive public education program. Public education will include a description of the 
program and the proper participation techniques.  The lid of each new recycling cart will 
include a graphic label to provide recyclable materials instructions to customers on an 
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ongoing basis. These easy-to-read instructions will include eye-catching graphics. 

 

Training 

This program will require education of supervisors, drivers and customer service staff on the 
rollout and any new procedures.  All staff will also be trained on acceptable / unacceptable 
materials and about the details of the transition period. This implementation plan has been 
developed in order to successfully complete each of the tasks described above. 

 

New Website 

We believe that San Ramon’s customer base is very experienced on the Internet. Prior to 
the commencement of the new agreement, a new website will be designed to be the key 
component of our ability to communicate service, billing and payment options. Our site will 
also allow customers to change their service levels and pay their bills. We anticipate that 
over the life of the contract the customer base will become very reliant on this website as the 
primary resource for information. 

 

Customer Notification System 

When there is a problem with the performance of regular service (i.e. the cart is too heavy), 
friendly reminders such as our “Oops Tags” will be attached to the cart to help educate our 
customers. 

 

In addition to the initial start-up education, Valley Waste Management staff will prepare and 
distribute annual newsletters and quarterly notices throughout the length of the contract. 
Specific information about events that occur throughout the year will be communicated with 
special mailings – such as Christmas Tree recycling and how to manage large volumes of 
green waste during peak seasons. Corrective action notices will also be used to increase 
awareness about what items are accepted and not accepted as part of the new programs. 

 

Our Public Education staff receives extensive and ongoing training to insure effective 
implementation and ongoing involvement in local waste reduction and recycling programs. 
Our Education Coordinators go to many events every year including school science fairs, 
company recycling events, community events, and work to create new venues for delivering 
the message and engaging the community in a discussion about recycling and protecting 
our natural resources. 

Valley Waste Management has proposed an extensive and comprehensive public education 
program designed to raise awareness, create interest, and promote adoption of the new 
programs among residents and commercial industrial customers. In doing so, our dedicated 
Government Affairs Manager will lead Valley Waste Management’s Public Education team 
efforts in media relations, direct mail, special event, displays, programs, community 
presentations, school activities and commercial recycling activities. 
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Valley Waste Management is honored to have been part of the development of services to 
City events and we look forward to enhancing our services.  This is certainly an area where 
VWM has excelled in the past and looks forward to continuing in the future. One way we 
honor this is to be an active part of the community. Not only is Valley Waste Management 
an active sponsor of both cash and in kind services, but our employees take an active role 
and are involved in these community events.  We financially contribute to many events and 
activities, along with sponsoring community-wide events and donating to school fundraisers. 
Many non-profits have turned to VWM throughout the years to request assistance with their 
needs for either financial support or in-kind services. The Public Education team reviews 
and makes decisions on these requests. 

 

Valley Waste Management plans to continue providing waste collection and recycling 
opportunities to institutions throughout the San Ramon area. 

In preparation for the October 1, 2006 start-up date, Valley Waste Management will work 
with the City to develop education materials to ensure that residents are aware of the 
program changes, what materials are acceptable in the program, and what, if any, actions 
they need to take.  

 

Ribbon Cutting Kick-Off Ceremony 

To officially launch the expanded recycling and collection program, Valley Waste 
Management will hold a public ribbon cutting ceremony, at a site to be determined. Ideally, 
we would like to schedule it prior to the start of a City Council meeting.  Local cable, 
television, newspaper and radio news departments will be contacted to promote the event. 
Our hope would be that City officials might be able to participate. 

Residents would be invited via our public education and outreach programs. 

 

Overview of Public Education Activities 

VWM will work with the City of San Ramon to obtain feedback and final approval of all plans, 
program announcements, publicity, public education programs and operational plans for the 
start-up of the new contract and throughout the agreement. There will be no cost to the City 
in developing any of these materials other than staff time for review and approval. 

 

The following tables highlight Valley Waste Management’s public education activities:  
Summary of Other Services – Outreach 

Requirements Outreach Description Frequency 

Bulky Items  

 

 

Information included in initial 

outreach and annual newsletter. 

Initial mailer plus annual and 

ongoing information. 
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Senior Citizens Mention in introduction and 

annual mailer. Detailed 

information with Customer 

Service Representatives. 

Initial mailer plus annual and 

ongoing information. 

Disabled Citizen Services Mention in introduction and 

annual mailer. Detailed 

information with Customer 

Service Representative. 

Initial mailer plus annual and 

ongoing information. 

Community Outreach and 

Events 

VWM will attend events in San 

Ramon to promote recycling on 

an ongoing basis.  The events will 

be mutually agreed upon between 

VWM and the City. 

Ongoing. 

 

Single-Family, Multi- Family and Commercial Customers Education Program 

 

Requirements Outreach Description Proposed Date 

Welcome package to All 

Residents 

Package will include magnet, 

welcome letter, and services 

guides.  This packet will include 

information on all of the City’s 

existing and new programs. 

Residents will receive within the 

first month of the new contract. 

“How-To” Brochure 

New Customer Set-ups 

Updated information on service 

sent to new customers. Info 

regarding billing questions, bulky 

item pickups, household 

hazardous waste, and other info 

would be described. 

Draft submitted to City within 30 

days of contract execution. 

Annual Newsletter Color brochure with a minimum of 

the following information: holiday 

collection, customer service 

number, and company services 

provided. 

Within a year from award of 

contact. 

Semi-Annual Notices Two times per year mail notices to 

each customer explaining 

programs.  Can be included in 

billings.  The mailer will focus on 

increasing green waste, 

encouraging composting, 

increasing recycling participation, 

etc.  

Within 6 months and a year of 

award of contract. 
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Corrective Action Notice Tagging system – samples 

included for your review. The tag 

will be customized for the City of 

San Ramon. 

Ongoing. 

Community Outreach and 

Events 

VWM will attend events in San 

Ramon to promote recycling on 

an ongoing basis.  The events will 

be mutually agreed upon between 

VWM and the City.  VWM will also 

assist the City in planning and /or 

set up of any booths at these 

events. 

Ongoing. 

Vehicle Signage for Trucks We will present to the City for 

Approval 

Upon approval by City. 

Press Releases for  

Local Newspapers 

VWM will present draft to the City 

for approval and will coordinate 

with local newspapers. 

Ongoing. 

Multi-Family Visits Every account will have a 

personal visit by a company 

representative. 

Within one year of contract award. 

Commercial Customer Visits Every account will have a 

personal visit by a company 

representative. 

Within one year of award of 

contract. 
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Diversion Plan 

For over fifteen years, Valley Waste Management has led the charge to divert material from 
the waste stream in San Ramon and throughout the East Bay. VWM has demonstrated a 
willingness to implement innovative and aggressive diversion programs in its Bay Area 
communities. We are proud of the role that VWM has played in helping the City to achieve 
its current 54 percent diversion rate.  Our approach for continued diversion compliance will 
be targeted on public education and implementing new diversion programs. Program 
implementation focuses on the delivery of actual recycling and diversion programs 
supported by creative and aggressive outreach and public education efforts by Valley Waste 
Management.  VWM will be able to help the City to continue to achieve aggressive State 
mandated recovery goals. The following Diversion Plan is a realistic guide for an increased 
diversion rate in San Ramon. 

 

Enhanced Multi-Family Recycling. Waste Management is a recognized leader in providing 
recycling services to multi-family dwellings. This program is based on an aggressive 
outreach program, which includes public information materials to owners, on-site building 
managers, and tenants. Progress is monitored on a continuing basis to ensure that recycling 
occurs as new tenants occupy multi-family dwelling units.  Valley Waste Management will 
enhance its Multi-Family Recycling program in San Ramon through additional public 
education programs. The program will entail continuous work with property owners, 
managers and tenants to insure the integrity of the quality of recyclables set out for 
recycling. Regular communication along with site visits with building managers will be 
incorporated into the program. In addition, Valley Waste Management will specifically 
address education issues and diversion opportunities related to waste generated by tenants. 

 

Bulky Waste Diversion 

In the City’s “Next-Generation” Bulky Event program, Valley Waste Management plans to 
increase diversion through public education and dedicated collection efforts. Diversion 
efforts will be extensive with one truck collecting large items, brown goods and E-waste.  A 
second truck will collect all other bulky material, which will ultimately be delivered to Waste 
Management’s Davis Street MRF for processing and diversion of all recyclable materials. A 
flatbed truck will first drive the bulky item route to pick up appliances and tires. Then, a rear-
load truck will pick up all other recyclables items such as wood, metal, cardboard, etc., 
which ultimately will be delivered to the Davis Street MRF for sorting. These extensive 
efforts on the street will provide for maximum diversion opportunities, as well as a thorough 
and redundant collection program.  VWM will deliver recyclable materials to processing 
facilities for reuse and/or recovery or to the designated disposal facility, depending on the 
nature and type of materials collected. 

The disposition of these materials will be based on the Maximum Reuse and Recycling 
hierarchy outlined by the City: 

 

1. Reuse as is (where energy efficiency is not compromised) 



Exhibit 9 

City of San Ramon, CA 

DIVERSION PLAN 

Page 103 OF 132 

2. Disassemble for Reuse or Recycling 

3. Recycle 

4. Disposal 

 

VWM will target materials that have a high potential for diversion. These following large 
items are collected and diverted from the waste stream: 

 

 

Brown Goods 

Electronic equipment such as stereos, televisions, VCR’s, Personal Data Assistants (PDAs), 
telephones, and other similar items not containing cathode ray tubes (CRTs). 

 

Large Items 

Those materials including furniture, carpets, mattresses, Brown Goods, E-
waste, clothing, tires without rims, Large Green Waste or some combination of such items in 
a container the dimensions of which container does not exceed four feet by four feet by two 
feet (4’x4’x2’) and weighing no more than sixty (60) pounds, which are attributed to the 
normal activates of a SFD, MFD, or City Service Unit.   
 

Cardboard, Metal, Wood, etc. 

These items will be ultimately delivered to Waste Management’s Davis Street MRF for 
sorting and shipment to recycling markets. 

 

E-waste 

Discarded electronics equipment such as cell phones, computers, monitors, televisions, and 
other items containing cathode ray tubes (CRTs). 

 

White Goods  

Includes discarded refrigerators, ranges, water heaters, washers, dryers, dishwashers, 
freezers, air conditioners, and other similar household appliances. Items containing Freon 
will be delivered to a suitable recycling facility for removal. The remaining metal shells will be 
transferred to scrap metal dealers and processors. Non-Freon appliances will be transported 
to an appropriate metal recycler.  These items are not included in the Bulky Waste Pick-Up 
and can be picked up for a fee. 
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Holiday Tree Recycling 

Holiday trees that are placed at the curb by cart service customers will be collected and 
recycled. Curbside collection will occur in January for a one-week period on a date mutually 
agreed upon with the City. Valley Waste Management will continue to work with the Boy 
Scouts to collect trees dropped off at Athens Downs Park in San Ramon.   Over the past 10 
years, Valley Waste Management has had the opportunity to assist in the successful 
program that the Boy Scouts have implemented. VWM sends out a post card to each single 
family resident with options on how to recycle their Holiday Tree.  The information includes 
the program hosted by the Boy Scouts. The Boy Scouts incur no cost to advertise their 
program. The money that is collected by the Boy Scouts from the residents is used to help 
fund the annual Boy Scout camp.  As in the past, Valley Waste Management schedules their 
tree collection after the Boy Scouts, to help the success of their program. During the month 
of January we also place an additional debris box at the recycle center, for the collection of 
holiday trees. 

 

New Customer Welcome Kits 
Valley Waste Management will continue to mail New Customer Welcome Kits for new 
residential and commercial customers. These kits will introduce new customers to the 
existing recycling programs and make commercial customers aware of the ability to recycle. 

 

Tons Diverted: Although it is difficult to project a specific number of tons that would be 
diverted through this activity, aggressive education will boost overall diversion through 
increasing awareness of City programs. 

 

 
Complete Annual Recycling and Diversion Reports 
Valley Waste Management will provide the City with all required recycling and diversion 
information to enable proper preparation of its annual State of California diversion report. 

 

Diversion Summary 

By implementing all of the tasks that we have discussed in this Diversion Plan, not only will 
the amount of recyclable materials collected increase, but also San Ramon residents and 
businesses will be given the information and tools necessary to help reduce the amount of 
materials they dispose. Finally, by accurately documenting these efforts and diversion 
tonnages, the City will be able to capitalize on the success of its Waste Reduction and 
Recycling programs. 
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Drop-Off Center Operations Plan 

The Recycle Center will be open Tuesday through Saturday during the following hours: 

8:30 am to 5:00 pm during Pacific Standard Time 

9:30 am to 6:00 pm during Daylight Savings Time. 

8:30 am to 5:00 pm Saturdays year-round. 

 

The following items will be accepted: 

Scrap metal including aluminum and steel cans 

Cardboard 

Mixed paper 

Plastic containers with narrow neck numbers 1-7 

Wide Mouth plastic containers numbers 2, 4 and 5. 

Glass bottles and jars. 

Wood waste including yard trimmings, untreated lumber and pallets 

 

We will accept these items in the following containers: 

Ten, 7-yard front-end loader (FEL) bins for cardboard 

Four, 4-yard FEL bins for plastic 

Four, 30-yard roll-off containers for green waste 

Two, 30-yard roll-off containers for wood waste 

One, 30-yard roll-off container for aluminum 

One, 30-yard roll-off container for other scrap metals 

One, 30-yard roll-off container for glass bottles 

Two, 30-yard roll-off containers for mixed paper 

 

To maintain adequate capacity for items accepted, the commercial FEL truck will service all 
FEL bins as needed on a daily basis. The Recycle Center attendant will schedule roll-off 
containers to be emptied throughout the week as needed. Regular servicing of the 
containers will also ensure odor control.  Signage will be posted that includes: operating 
hours, phone number, a list of the items accepted, a list of items not accepted (hazardous 
waste; appliances; Styrofoam; stained or treated wood or particle board; grass, weeds, 
bamboo, palm or ivy; plastic bags or plastic toys; batteries), any limits in the amount of 
specific materials accepted (wood and yard trimmings), charges for overage, and charges 
for non San Ramon residents.  
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Charges will be as follows: 

San Ramon Residents and Commercial Businesses are allowed free of charge,  

1-cubic yard per week of accepted material.  Residents, can drop off an additional  

1-cubic yard for a current fee of $15.00 per cubic yard, each resident and or business is 
limited to 2 times per week for a total of 2 cubic yards per week.  

 

Bulk compost will be stored on site in a 20-yard covered roll-off container and bagged by the 
attendant at the center for distribution to customers. We have a large stock of post-
consumer compost stored at our Davis Street facility, which will enable us to keep the 
Recycle Center consistently stocked with compost. 

 

One person will staff the Recycle Center. This person will be trained yearly on Valley Waste 
Management drop off site procedures, safety programs including but not limited to, fire 
safety, emergency management plan, hearing conservation and storm water pollution 
prevention. 

 

The site will need to have a small office trailer with electrical hook up and appropriate 
number of fire extinguishers clearly marked. The site will also require adequate lighting to 
illuminate the whole area during the winter evening hours. The site will need to be fenced so 
as to secure the facility when it is closed and have a one-way drive-thru so all customers will 
have to check in with the attendant. All bins will be staggered along the drive-thru for easy 
access. The attendant will be responsible for the daily upkeep of the facility. 

 

The attendant will also track all customers who come into the facility by name, address and 
which city they are coming from, as well as what type of materials they are recycling. The 
log will be kept on site for the week to ensure that customers do not exceed the weekly drop 
off limit.  Weights for the cardboard and plastics that are picked up by a front-end loader will 
be included in the commercial and MFD tonnages for San Ramon. The roll-off containers will 
be set up in a separate account, and each time a container is emptied, it will be recorded in 
that account by type of material and weight. 
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Customer Service Plan 

Valley Waste Management is the industry’s leading service provider. Our team of 
administrators, customer service representatives, dispatchers, drivers and mechanics are 
dedicated to providing our customers with world-class service. Under the new contract, 
Valley Waste Management will have Customer Service Representatives and Supervisors on 
duty from 7:00 am to 6:00 pm, Monday through Friday, to handle any customer questions. A 
minimum of three Customer Service Representatives will be dedicated exclusively to the 
City of San Ramon. Additional Customer Service Representatives will be available as 
needed. Our Customer Service Representatives spend six to eight weeks in training to be 
able to respond to our customers needs. Waste Management is continually adding to its 
comprehensive list of printed training guides, as well as online training on various subject 
matters. Customer Service Representatives will receive specific instruction regarding the 
additional service needs of customers during the transition to any new programs. Training 
will focus on any new services selected by the City, such as inclusion of food waste in the 
Commercial Compostable Materials program, or information about any additional recyclable 
materials selected for collection. 

 

In 2001, VWM launched “Service Machine,” an initiative designed to standardize all areas of 
our service and provide a method of scoring and tracking the success of the District. 

 

Our commitment to the Service Machine process is evident in the overall success of new 
account set up, recovery procedure and call handling scores. Our Customer Service 
Representatives are prepared to answer an array of questions related to the Company’s 
residential, commercial and recycling services. 

 

Valley Waste Management is a “gold certified district,” the highest level of achievement in 
Service Machine you can have. Valley Waste Management is committed to providing the 
citizens of San Ramon with several options to contact us for information. 

 

Customers may contact us by: 

Office is open Monday through Friday, from 7:00 am to 6:00 pm. 

E-mail us from our website  

Voice mail for after hours messages. 

E-z pay. View statements and pay your bill online from home, including Internet service 
payment or automatic withdrawal from bank account. 

Pay by cash, check or credit card (Visa, Master Card & AMEX) by contacting our office. 

In addition to having live Customer Service Representatives on duty during regular business 
hours, Valley Waste Management offers its 24-hour computer-based voice mail system to 
answer customer queries during off-hours. All customer inquirers that are left on our voice 
mail system will be responded to on the next business day. This call management system is 
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capable of tracking productivity of individual Customer Service Representatives. It provides 
a look at peak hours to determine staffing needs. Music will be provided along with 
educational information promoting enhanced recycling programs, reuse of materials for 
educators, and bulky goods cleanup. 

 

Valley Waste Management has provided supervisors and managers, along with dispatchers 
and customer service representatives, Sprint/NEXTEL cellular phones connected to a radio 
system.  Communication between all departments at Valley Waste Management will provide 
immediate attention for the customer.  Major service problems and emergencies can be 
responded to quickly. This system improves communication resulting in improved customer 
service. 
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Collection Service Operations Plan 

Vehicle and Container Maintenance Program 
All collection equipment will be dispatched, maintained and stored at Valley Waste 
Management’s 6175 South Front Road, Livermore, California location. The trucks and 
containers will be routinely cleaned and washed. Maintenance for all collection equipment is 
tracked via computer and performed by certified technicians on a schedule of every three 
weeks, six weeks and annually. During the transition of services and throughout the term of 
the agreement, Valley Waste Management will maintain a fully equipped maintenance 
service truck during route service hours to minimize response time in the event of a 
collection vehicle breakdown while on route. A maintenance technician will be available to 
make repairs that can be done safely and quickly in the field. If field repair time will exceed 
collection vehicle swap-out time (one hour), then another vehicle will be provided so that 
service to residents is only minimally disrupted.  

 

Major repairs will require that the vehicle return to the 6175 South Front Road location. In 

the event that the vehicle cannot be driven safely to our maintenance shop, it will be towed 

and a replacement collection vehicle will be sent to finish the route. All containers of any 

service type shall display the company name and phone number and shall be kept in a 

clean and sanitary condition. All containers and or bins shall be steamed cleaned or 

exchanged by Valley Waste Management as frequently as necessary so as to maintain 

them in a sanitary condition. 

 

Hours and Days of Collection 

SFD and MFD Collection Services shall be provided, commencing no earlier than 5:30 a.m. 
and terminating no later than 7:00 p.m., in accordance with the Municipal Code, Monday 
through Friday with no service on Saturday or Sunday, except during holiday service, which 
is collected one day late after the holiday through Saturday.  The hours, days, or both of 
Collection may be extended due to extraordinary circumstances or conditions with the prior 
written consent of the City Representative.  

 

Commercial and City Collection Service shall be provided, commencing no earlier than 4:30 
a.m., and terminating no later than 9:00 p.m., Monday through Saturday. The hours, days, 
or both of Collection may be extended due to extraordinary circumstances or conditions with 
the prior written consent of the City Representative.   

 

Staffing Requirements 
All Valley Waste Management drivers’ health histories are fully reviewed. Their vision and 
hearing are tested, and blood pressure and pulse rate are taken. The physical examination 
includes a check of general appearance, ears, nose, mouth and throat, heart, lungs and 
chest, abdomen and viscera, vascular system, genito-urinary system, all extremities, spine 
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and other musculoskeletal and neurological systems. There is also a physical abilities test 
(with a heavy physical demand level) that includes a grip and static strength test and some 
dynamic lifting. Our drivers are tested for drugs — amphetamines, cocaine, cannabinoids, 
opiates and phencyclidine — and alcohol. 

Routing Plan 
To minimize collection day changes to residential customers, the Routing Plan will be 
consistent with the routes we currently have in place. We will work with the City of San 
Ramon to complete route changes to balance the work throughout the City. Changes will 
need to be made throughout the life of the contract as the City grows to keep its routes 
balanced. 

Number of Vehicle Passes per Account per Week 
Three vehicles pass, including garbage, green waste and recycling. 

Method of Collection 
Automated, single -compartment 3-cart system.  Valley Waste Management shall provide 
collection service with as little disturbance as possible and shall leave any cart or bin in an 
upright position at the same point it was collected without obstructing alleys, roadways, 
driveways, sidewalks or mailboxes. 
 
Hazardous Valley Waste Management Protocol 
Valley Waste Management’s collection vehicles are not authorized to accept hazardous or 
other prohibited wastes. However, the receipt of small volumes of household hazardous 
wastes commingled with refuse occurs on rare occasions. As a result, load check programs 
have been implemented at all Valley Waste Management facilities as required by federal, 
state, and local regulations to prevent the inadvertent acceptance of prohibited wastes. 
Drivers receive regular training to identify prohibited materials and are instructed to be 
watchful of drums, pails, cans or cartons that may contain hazardous waste. Copies of driver 
training records are maintained at the facility for review. If a load containing hazardous 
waste is noticed only after it was picked up, the load is set aside and inspected by the site’s 
Hazardous Materials Supervisor. 
 
Hazardous materials generated by site operations, such as waste oil and waste antifreeze, 
are stored in double-walled tanks until they are picked up by trained servicing companies for 
proper disposal. 
 

Procedures for Clean-up of Vehicle Fluid Spills and Containment procedures are as 
follows: 

Call dispatch (if dispatch cannot be reached, call 911). 

Shut down equipment. 

Turn off PTO. 

Contain spill away from drains, water and soil using spill kit or other available materials. 

DO NOT LEAVE THE SITE. 

Utilize other driver/workers whenever possible. 



Exhibit 12 

City of San Ramon, CA 

COLLECTION SERVICE OPERATIONS PLAN 

Page 114 OF 132 

 

Reporting procedures for the highway are as follows: 

Employee notifies dispatch and supervisors immediately by telephone or radio. 

 

The Supervisor notifies: 

For the Highway – Call 911 and notify CHP. 

For the County – Call 911 and notify County Sheriff. 

For the City – Call 911 and notify the City Police Department. 

 

If hazardous waste goes down a storm drain or flows into streams, creeks or rivers in 
addition to the above, call: 

California Office of Emergency 1-800-852-7550. 

State Water Quality Board (916) 255-3000. 

Notify shop for clean up verbally or by phone. 

Notify Operations Manager or Safety Manager verbally or by phone. 

Operations Manager or Safety Manager notifies District Manager verbally or by phone. 

If hazardous material is released into storm drain, creeks, streams or rivers notify Division 
Management immediately. 

 

City Collection 
Valley Waste Management will collect solid waste, recyclables and yard waste.  

 

Solid Waste and Recyclables will be collected as outlined in the agreement. 
 
Valley Waste Management will provide roll-off collection services at the City service centers 
as described in the contract. Collection will include solid waste, recyclables, and yard waste. 
 

Additional Information 

Valley Waste Management’s drivers are in direct contact with our most valued asset, our 
customers.  To ensure a seamless implementation of services, all drivers will undergo 
training with the Operations Manager, the Maintenance Manager, and the Public Education 
Director regarding the program, equipment, routes, and steps involved in the transition to 
guarantee start-up success.  All drivers undergo intensive training courses that include 
defensive driving, proper vehicle handling, rapid response to customer service issues, work 
safety, incident reporting, and emergency planning and procedures. During the transition, 
drivers are supervised by Route Managers and are periodically audited to ensure that they 
are in compliance with all internal and Department of Transportation rules and regulations. 
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Cart Inventory 

Valley Waste Management will monitor Cart inventory on a weekly basis. Carts will be re-
ordered when the safety stock level is reached so that Cart’s will be available at all times for 
timely delivery.   

 

Roll Off Driver at City Yard     

Under the Teamsters Local 70 Union Contract, Roll Off work is distributed daily by seniority.  
Union officials have agreed to bid the City services work to a specific driver for a one year 
period.   
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Based upon the estimated remaining useful life of the vehicle, the Company anticipates 
replacing vehicles in the corresponding contract year with diesel vehicles: 

 

        1st Extension Period  

Contract Year 1 2 3 4 5 6 7 8 9 10 Total

                        

Residential 1     1 5 1 4       12

                        

Commercial         1 2   1     4

                        

Roll Off 1 1             2 2 6

                        

Bin Delivery 1                   1

                        

Total 3 1 0 1 6 3 4 1 2 2 23

 

.  At the request of the City, and provided both the CITY and CONTRACTOR agree to an 
adjustment in CONTRACTOR’S compensation, upon mutually agreeable terms and 

conditions, CONTRACTOR shall use CNG/LNG collection vehicles in accordance with the 
vehicle replacement schedule as set forth in Exhibit 13. 
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ASL Diesel LaBrie (Existing Trucks) 
(Complete one form for each type of collection vehicle.) 

1. Manufacturer and Model…………………….  

A. Cab and Chassis…………………………… Volvo – WX64R 

B. Body…………………………………………. LaBrie 

C. Engine………………………………………. Volvo – VED275 

D. Transmission……………………………….. Allison – MD3560P 

2. Number of Vehicles………………………… 5 

3. Cab and Chassis:  

A. Cab Height …………………………………. 104 inches 

B. Walk-In Cab ……………………………...…  yes X no 

C. Number of Axles …………………………... 3 

D. Dual Drive…………………………………...  yes X no 

E. Overall Length With Body Mounted ……... 375 inches 

4. Body:  

A. Type of Body……………………………….. Closed 

B. Rated Capacity…………………………….. 27 cu. yd. 

C. Practical or Net Capacity………………….. 27 cu. yd. 

D. No. of Compartments……………………… 1 cu. yd. 

E. Net Capacity of Each Compartment …….. 27 cu. yd. 

F. Overall Body Length.................................. 276 inches 

G. Body Height ……………………………….. 145 inches 

H. Body Width .………………………………... 96 inches 

I. Loading Height Above Ground…………… Minimum 145 inches 

   ………….... Maximum 157 inches 

J. Materials of Construction………………….. High tensile strength steel plate 
 



Exhibit 14 

City of San Ramon, CA 

VEHICLE SPECIFICATIONS 

Page 119 OF 132 

5. Weight……………   GVW 51,500 lbs. Tare 28,120 lbs. 

6. Will the Vehicles be Owned, Leased, or 
Other?........................................................... Owned 

7. Purchase Cost of Each Vehicle…………….. $280,000 plus tax 

8. Fuel Type……………………………………... Diesel 

9. Fuel Usage…………………………………….. 2.2 mpg 

10. Emissions Rating   

A. CO…………………………………………… 15.5 g/bhp/hr

B. HC (total hydrocarbons)…………………… 1.3 g/bhp/hr

C. NOx……………………………………………………………………. 4 g/bhp/hr

D. Particulate Matter………………………….. 0.1 g/bhp/hr

11. Safety Features………………………………. Safety Alarm Systems including 
Backup, Open Tailgate, Rear View 
Camera Monitor Systems, Strobe 
Light, Reflective Tape  

12. Color……………………………………………. Green / White / Gold 

13. Use a separate page(s) to discuss advantages of this vehicle in terms of a) 
past experience; b) efficiency; c) ease of operations; d) cost of operations; 
and e) clean air standards. 
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Front End Loader Diesel (Existing Trucks) 
(Complete one form for each type of collection vehicle.) 

1. Manufacturer and Model…………………….  

A. Cab and Chassis…………………………… Freightliner – Condor 

B. Body…………………………………………. Wittke – Starlight 

C. Engine………………………………………. Freightliner – ISL 

D. Transmission……………………………….. Allison – HD4560P 

2. Number of Vehicles………………………… 3 

3. Cab and Chassis:  

A. Cab Height …………………………………. 103 inches 

B. Walk-In Cab ……………………………...…  yes X no 

C. Number of Axles …………………………... 4 

D. Dual Drive…………………………………...  yes X no 

E. Overall Length With Body Mounted ……... 401 inches 

4. Body:  

A. Type of Body……………………………….. Closed 

B. Rated Capacity…………………………….. 37 cu. yd. 

C. Practical or Net Capacity………………….. 37 cu. yd. 

D. No. of Compartments……………………… 1 cu. yd. 

E. Net Capacity of Each Compartment …….. 28 cu. yd. 

F. Overall Body Length.................................. 320 inches 

G. Body Height ……………………………….. 167 inches 

H. Body Width .………………………………... 98 inches 

I. Loading Height Above Ground…………… Minimum 157 inches 

   ………….... Maximum 215 inches 

J. Materials of Construction………………….. High tensile strength steel plate 
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5. Weight……………   GVW 58,500 lbs. Tare 36,380 lbs. 

6. Will the Vehicles be Owned, Leased, or 
Other?........................................................... Owned 

7. Purchase Cost of Each Vehicle…………….. $210,000 plus tax 

8. Fuel Type……………………………………... Diesel 

9. Fuel Usage…………………………………….. 3.7 mpg 

10. Emissions Rating   

A. CO…………………………………………… 15.5 g/bhp/hr

B. HC (total hydrocarbons)…………………… 1.3 g/bhp/hr

C. NOx……………………………………………………………………. 4 g/bhp/hr

D. Particulate Matter………………………….. 0.1 g/bhp/hr

11. Safety Features………………………………. Safety Alarm Systems including 
Backup, Open Tailgate, Raised 
Fork Alarm, Rear View Camera 
Monitor Systems, Strobe Light, 
Reflective Tape 

12. Color……………………………………………. Green / White  

13. Use a separate page(s) to discuss advantages of this vehicle in terms of a) 
past experience; b) efficiency; c) ease of operations; d) cost of operations; 
and e) clean air standards. 
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Rear End Loader - Heil Diesel (Existing Trucks) 
(Complete one form for each type of collection vehicle.) 

1. Manufacturer and Model…………………….  

A. Cab and Chassis…………………………… Volvo – WX64 

B. Body…………………………………………. HEIL 5000 

C. Engine………………………………………. CUMMINS – L10 

D. Transmission……………………………….. Allison – 740RS 

2. Number of Vehicles………………………… 1 

3. Cab and Chassis:  

A. Cab Height …………………………………. 106 inches 

B. Walk-In Cab ……………………………...…  yes X no 

C. Number of Axles …………………………... 3 

D. Dual Drive…………………………………...  yes X no 

E. Overall Length With Body Mounted ……... 372 inches 

4. Body:  

A. Type of Body……………………………….. Rear Loader 

B. Rated Capacity…………………………….. 25 cu. yd. 

C. Practical or Net Capacity………………….. 25 cu. yd. 

D. No. of Compartments……………………… 1 cu. yd. 

E. Net Capacity of Each Compartment …….. 25 cu. yd. 

F. Overall Body Length.................................. 276 inches 

G. Body Height ……………………………….. 134 inches 

H. Body Width .………………………………... 97 inches 

I. Loading Height Above Ground…………… Minimum 134 inches 

   ………….... Maximum 134 inches 

J. Materials of Construction………………….. Steel  
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COLLECTION VEHICLES (cont.) 

Rear End Loader - Heil Diesel (Existing Trucks) 

5. Weight……………   GVW 51,500 lbs. Tare 26,700 lbs. 

6. Will the Vehicles be Owned, Leased, or 
Other?........................................................... Owned 

7. Purchase Cost of Each Vehicle…………….. $180,000 including tax 

8. Fuel Type……………………………………... Diesel 

9. Fuel Usage…………………………………….. 5.13 mpg 

10. Emissions Rating   

A. CO…………………………………………… 15.5 g/bhp/hr

B. HC (total hydrocarbons)…………………… 1.3 g/bhp/hr

C. NOx……………………………………………………………………. 4 g/bhp/hr

D. Particulate Matter………………………….. 0.1 g/bhp/hr

11. Safety Features………………………………. Safety Alarm Systems including 
backup, Open Tailgate Alarm, 
Rear View Camera Monitor 
System, Strobe Light, Reflective 
Tape 

12. Color……………………………………………. Green / White / Gold 

13. Use a separate page(s) to discuss advantages of this vehicle in terms of a) 
past experience; b) efficiency; c) ease of operations; d) cost of operations; 
and e) clean air standards. 
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COLLECTION VEHICLES 

Roll-Off Diesel – AMREP (Existing Trucks) 
(Complete one form for each type of collection vehicle.) 

1. Manufacturer and Model…………………….  

A. Cab and Chassis…………………………… Volvo – WG 

B. Body…………………………………………. AMREP 

C. Engine………………………………………. Volvo – VED12 

D. Transmission……………………………….. Allison – HD4560 

2. Number of Vehicles………………………… 4 

3. Cab and Chassis:  

A. Cab Height …………………………………. 111 inches 

B. Walk-In Cab ……………………………...…  yes X no 

C. Number of Axles …………………………... 3 

D. Dual Drive…………………………………...  yes X no 

E. Overall Length With Body Mounted ……... 425 inches 

4. Body:  

A. Type of Body……………………………….. Roll Deck 

B. Rated Capacity…………………………….. N/A cu. yd. 

C. Practical or Net Capacity………………….. N/A cu. yd. 

D. No. of Compartments……………………… N/A cu. yd. 

E. Net Capacity of Each Compartment …….. N/A cu. yd. 

F. Overall Body Length.................................. 290 inches 

G. Body Height ……………………………….. 105 inches 

H. Body Width .………………………………... 108 inches 

I. Loading Height Above Ground…………… Minimum 104 inches 

   ………….... Maximum 203 inches 

J. Materials of Construction………………….. Steel  
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COLLECTION VEHICLES (cont.)

Roll-Off Diesel – AMREP (Existing Trucks) 

5. Weight……………   GVW 58,500 lbs. Tare 26,700 lbs. 

6. Will the Vehicles be Owned, Leased, or 
Other?........................................................... Owned 

7. Purchase Cost of Each Vehicle…………….. $145,000 including tax 

8. Fuel Type……………………………………... Diesel 

9. Fuel Usage…………………………………….. 5.13 mpg 

10. Emissions Rating   

A. CO…………………………………………… 15.5 g/bhp/hr

B. HC (total hydrocarbons)…………………… 1.3 g/bhp/hr

C. NOx……………………………………………………………………. 4 g/bhp/hr

D. Particulate Matter………………………….. 0.1 g/bhp/hr

11. Safety Features………………………………. Safety Alarm Systems including 
Backup, Raised Hoist Alarm, 
Gravity Lock Rear Container, 
Reflective Tape 

12. Color……………………………………………. Green / White / Gold 

13. Use a separate page(s) to discuss advantages of this vehicle in terms of a) 
past experience; b) efficiency; c) ease of operations; d) cost of operations; 
and e) clean air standards. 
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COLLECTION VEHICLES 

ASL CNG Volvo (Existing Trucks) 
(Complete one form for each type of collection vehicle.) 

1. Manufacturer and Model…………………….  

A. Cab and Chassis…………………………… Volvo – WXLL64 

B. Body…………………………………………. AMREP – AMOCASLTPO215 

C. Engine………………………………………. Volvo – C83G 

D. Transmission……………………………….. Allison – MD3560P 

2. Number of Vehicles………………………… 4 

3. Cab and Chassis:  

A. Cab Height …………………………………. 93 inches 

B. Walk-In Cab ……………………………...…  yes X no 

C. Number of Axles …………………………... 4 

D. Dual Drive…………………………………... X yes  no 

E. Overall Length With Body Mounted ……... 398 inches 

4. Body:  

A. Type of Body……………………………….. Closed 

B. Rated Capacity…………………………….. 21.5 cu. yd. 

C. Practical or Net Capacity………………….. 21.5 cu. yd. 

D. No. of Compartments……………………… 1 cu. yd. 

E. Net Capacity of Each Compartment …….. 21.5 cu. yd. 

F. Overall Body Length.................................. 298 inches 

G. Body Height ……………………………….. 152 inches 

H. Body Width .………………………………... 99 inches 

I. Loading Height Above Ground…………… Minimum 152 inches 

   ………….... Maximum 166 inches 

J. Materials of Construction………………….. High tensile strength steel plate 
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COLLECTION VEHICLES (cont.)

ASL CNG Volvo (Existing Trucks) 
5. Weight……………   GVW 58,500 lbs. Tare 34,720 lbs. 

6. Will the Vehicles be Owned, Leased, or 
Other?........................................................... Owned 

7. Purchase Cost of Each Vehicle…………….. $280,000 plus tax 

8. Fuel Type……………………………………... CNG 

9. Fuel Usage…………………………………….. 2.9 mpg 

10. Emissions Rating   

A. CO…………………………………………… N/A g/bhp/hr

B. HC (total hydrocarbons)…………………… N/A g/bhp/hr

C. NOx……………………………………………………………………. N/A g/bhp/hr

D. Particulate Matter………………………….. N/A g/bhp/hr

11. Safety Features………………………………. Safety Alarm Systems including 
Backup, Open Tailgate, Rear View 
Camera Monitor Systems, Strobe 
Light, Reflective Tape 

12. Color……………………………………………. Green / White  

13. Use a separate page(s) to discuss advantages of this vehicle in terms of a) 
past experience; b) efficiency; c) ease of operations; d) cost of operations; 
and e) clean air standards. 
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COLLECTION VEHICLES 

ASL CNG LaBrie (Existing Trucks) 
(Complete one form for each type of collection vehicle.) 

1. Manufacturer and Model…………………….  

A. Cab and Chassis…………………………… Volvo – WX64R 

B. Body…………………………………………. LaBrie 

C. Engine………………………………………. Cummins – C280G 

D. Transmission……………………………….. Allison – MD3560P 

2. Number of Vehicles………………………… 1 

3. Cab and Chassis:  

A. Cab Height …………………………………. 94 inches 

B. Walk-In Cab ……………………………...…  yes X no 

C. Number of Axles …………………………... 3 

D. Dual Drive…………………………………...  yes X no 

E. Overall Length With Body Mounted ……... 384 inches 

4. Body:  

A. Type of Body……………………………….. Closed 

B. Rated Capacity…………………………….. 27 cu. yd. 

C. Practical or Net Capacity………………….. 27 cu. yd. 

D. No. of Compartments……………………… 1 cu. yd. 

E. Net Capacity of Each Compartment …….. 27 cu. yd. 

F. Overall Body Length.................................. 276 inches 

G. Body Height ……………………………….. 145 inches 

H. Body Width .………………………………... 96 inches 

I. Loading Height Above Ground…………… Minimum 145 inches 

   ………….... Maximum 157 inches 

J. Materials of Construction………………….. High tensile strength steel plate 
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COLLECTION VEHICLES (cont.)

ASL CNG LaBrie (Existing Trucks) 

5. Weight……………   GVW 51500 lbs. Tare 28120 lbs. 

6. Will the Vehicles be Owned, Leased, or 
Other?........................................................... Owned 

7. Purchase Cost of Each Vehicle…………….. $280,000 plus tax 

8. Fuel Type……………………………………... CNG 

9. Fuel Usage…………………………………….. 2.9 mpg 

10. Emissions Rating   

A. CO…………………………………………… N/A g/bhp/hr

B. HC (total hydrocarbons)…………………… N/A g/bhp/hr

C. NOx……………………………………………………………………. N/A g/bhp/hr

D. Particulate Matter………………………….. N/A g/bhp/hr

11. Safety Features………………………………. Safety Alarm Systems including 
Backup, Open Tailgate, Rear View 
Camera Monitor Systems, Strobe 
Light, Reflective Tape 

12. Color……………………………………………. Green / White / Gold 

13. Use a separate page(s) to discuss advantages of this vehicle in terms of a) 
past experience; b) efficiency; c) ease of operations; d) cost of operations; 
and e) clean air standards. 
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Collection Carts 

Cascade Engineering manufactures carts for Garbage, Recyclables and Green Waste.  The 
residential carts are available for garbage in sizes 20, 35, 64 and 96 gallons,  for 
Recyclables in sizes 35, 64 and 96 gallons, and for Green Waste in size64 gallons.  The 
material of construction is high-density polyethylene (HDPE) and is an injection mold 
product with 10% recycled material.  The garbage carts are grey in color with a grey lid, the 
recyclable cart is grey with a black lid and the green waste cart is green with a green lid.  
Cascade Engineering has a 10-year manufacturer’s warranty.  The dimensions of each 
container (height x depth x width) and wheel sizes are listed below: 

 

Cart Size Cart Dimensions Wheel Size 

20 gallon –  Insert placed inside a 35 gallon cart 

35 gallon –  35” x 23.75” x 19”  8” 

64 gallon –  38.75” x 27” x 24”  10” 

96 gallon –  43” x 34.5” x 26”  12” 
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