CITY OF SAN RAMON

AMENDMENT NO. 2 TO THE AGREEMENT (C2006-33) WITH
WASTE MANAGEMENT OF ALAMEDA COUNTY, INC.
FOR
COLLECTION SERVICES

This is Amendment No. 2 to the Agreement (C2006-33) made effective as of January 1, 2016 by
and between the City of San Ramon, a municipal corporation, “CITY”, and Waste Management
of Alameda County, Inc. “CONTRACTOR.”

WHEREAS, the CITY previously entered into an Agreement with CONTRACTOR for
solid waste and organics collection services and residential recyclables collection and processing
services; and

WHEREAS, the City Council adopted Resolution No. 2015-116 on December 8, 2015
authorizing the Mayor to execute this Amendment No. 2 adding specified commercial
recyclables and organics collection and processing services to the scope of work, approving
associated compensation rates, and increasing the franchise fee on commercial solid waste
services by 5.5%.

NOW, THEREFORE, in consideration of the mutual promises set forth in the original
Agreement, dated June 20, 2006 the CITY and CONTRACTOR agree as follows:

1. Scope of Service

The scope of service covered by this Agreement includes all solid waste, organics,
and recyclables collection and processing services as described in the original
Agreement dated June 20, 2006, and Amendment No. 1 dated March 1, 2009:

The CONTRACTOR shall perform all of the work required by the contract
documents for solid waste, organics, and recyclables collection and processing
services, in strict accordance with the current contract documents and specifications.

The CONTRACTOR shall supply all materials, labor and equipment to perform solid
waste, organics, and recyclables collection and processing services, per the contract
scope of services.

1. The following sections of Article 1 (Definitions) of the original Agreement are
amended to read:

1.40 Organic Waste Cart. A heavy plastic receptacle with a rated capacity not
exceeding ninety-six (96) gallons, having a hinged tight-fitting lid, and
wheels, that is approved for such purpose by the CITY.
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1.54 Organic Waste Bin. A metal or plastic container, with a capacity of one (1)

cubic yard up to and including six (6) cubic yards, designed or intended to
be mechanically dumped into a loader packer type truck, that is approved for
such purpose by the CITY.

1.67 SFD Organic Waste Collection Service. The Collection of Organic Waste

by CONTRACTOR from SFD Service Units in the Service Area, the
delivery of that Organic Waste to an Organic Waste Processing Facility and
the processing and marketing of that Organic Waste.

The following sections are added to Article 1 of the original Agreement:

1.82 Commercial Recycling Service. The Collection of Recyclable Materials by

1.83

CONTRACTOR from Business Service Units in the Service Area, the
delivery of those Recyclable Materials to a Materials Recovery Facility and
the processing and marketing of those Recyclable Materials.

Organic Waste. Compostable materials including but not limited to Green
Waste, food scraps, fruit and vegetable waste, grain waste, dairy waste,
Stable Matter, meat and fish waste, and such items as non-recyclable paper
such as pizza boxes, take-out food cartons, paper towels, waxed cardboard,
paper plates, paper cups, and untreated and unpainted wood.

Article 4, section 4.09.1 (Franchise Fee) of the 1% Amendment of the original
Agreement is amended to read:

4.09.01 Franchise Fee. The franchise fee shall be a percentage of

CONTRACTOR’S gross revenue collected each month under the terms of
this Agreement. Gross revenue shall specifically include revenue received
by the CONTRACTOR from any entity, including Federal, State, County or
other local facilities within the Service Area for the provision of Collection
Services by the CONTRACTOR. However, revenue received by the
CONTRACTOR from the sale of recyclable materials and from related
California Redemption Value (CRV) payments shall not be considered as
gross revenues for purpose of the calculation of franchise fees. The
franchise fee percentage shall be ten percent (10%) for the initial Agreement
Year. As of January 1, 2008, and annually thereafter during the term of this
Agreement, the franchise fee shall be increased by one percent (1%) until
reaching 15 percent (15%). The franchise fee will then remain at 15 percent
(15%) unless otherwise adjusted by the CITY or as provided below for
commercial Solid Waste and organic Collection Service.

As of January 1, 2016, the franchise fee shall be twenty and one-half percent
(20.5%) for gross revenue collected from customer rates for Commercial
Solid Waste Collection Service, including rates for commercial push
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4.

services and commercial Compactor service. The franchise fee shall remain
at fifteen percent (15%) of gross revenue for all other revenue, including
revenue collected from customer rates for SFD Collection Service, MFD
Collection Service including MFD push rates, and rates for the collection of
non-compacted Roll-off Containers. The franchise fee for Commercial
Organic Collection Service shall be zero percent (0%).

Article 7. (SFD Collection Services) is amended to substitute the term Organic
Waste for the term Green Waste throughout.

The following sections are added to Article 9 (Commercial Collection Services)
of the original Agreement:

9.02 Commercial Recycling and Organic Materials Collection Service

9.02.1 Commercial Recycling Service. Upon customer request,
CONTRACTOR shall provide up to one (1) cubic yard (202 gallons) per week of
Recyclable Materials collection service to each Business Service Unit at no cost
to the customer. Service shall be provided in carts and/or bins with container
sizes and collection frequencies mutually determined by CONTRACTOR and the
customer. CONTRACTOR shall bill the City monthly for this service, at rates
not to exceed those established in Exhibit A to Amendment No. 2.

9.02.2 Commercial Recycling Service Push Rates. Upon customer
request, CONTRACTOR shall push Commercial Recycling Service carts and/or
bins (up to one cubic yard) out for collection and then return them to their
designated enclosure/storage locations at no charge to the customer or CITY.

9.02.3 Commercial Organic Collection Service. Upon customer request,
CONTRACTOR shall provide Commercial Organic Collection Service in carts,
bins, and/or roll-off Compacters, with container types, sizes and collection
frequencies mutually determined by CONTRACTOR and the customer.

CONTRACTOR shall provide up to 96 gallons per week of Commercial
Organic Collection Service to each Business Service Unit at no cost to the
customer. CONTRACTOR shall bill the City monthly for this service, at rates
not to exceed those established in Exhibit A to Amendment No. 2.

For Commercial Organic Collection Service in excess of 96 gallons per
Business Service Unit per week, CONTRACTOR shall bill each costumer
monthly utilizing the customer portion of rates established in Exhibit A to
Amendment No. 2. In addition, CONTRACTOR shall bill the City monthly for
Commercial Organic Collection Service in excess of 96 gallons per Business Unit
per week, utilizing the City portion of the rates established in Exhibit A to
Amendment No. 2.
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9.02.4 Commercial Organic Collection Service Push Rates. Upon
customer request, CONTRACTOR shall push Commercial Organic Collection
Service carts (up to 96 gallons) up to 10 feet for collection and then return them to
their designated enclosure/storage locations at no charge to the customer or CITY.
For Commercial Organic Collection cart push services in excess of 10 feet, and
for Commercial Organic Collection bin push services of any distance,
CONTRACTOR may charge the customer at rates no greater than current
approved rates for Commercial Solid Waste push services.

For Commercial Organic Collection Service customers who were
receiving service from CONTRACTOR before January 1, 2016, CONTRACTOR
shall not charge the customer or the CITY for Commercial Organic Collection
push services.

9.02.5 Commercial Recycling and Organics Billing and Rate Setting.

CONTRACTOR shall provide a monthly invoice to the City in a form and
format that is approved by the City Representative, and which shall include, at a
minimum, for each Commercial Recycling and/or Organics Service customer:
Customer business name, customer service address, type of service (Recyclable
Materials or Organic Waste), type(s) and size(s) of containers and frequency of
collection for each container. CONTRACTOR shall bill the City for partial
month service per the requirements of Article 4.01.1.

For purposes of eligibility for services at no cost, an office building or
shopping center that contains multiple businesses that share Solid Waste
containers and are billed as a single Solid Waste customer shall be considered one
Business Service Unit.

The CONTRACTOR compensation rates established in Exhibit A of
Amendment No. 2 shall be adjusted each January 1 utilizing the procedures
outlined in Article 4. The Collection Elements of the Commercial Recycling and
Organics service rates, and $97 per ton commercial organics tipping fee shall be
adjusted each January 1 per the Refuse Rate Index (RRI.)

For each rate year, customer portion of the rates for Commercial Organic
Collection Service in excess of 96 gallons per Business Service Unit per week
shall equal fifty percent of the Commercial Solid Waste rate for the equivalent
amount of service. For example, if in a given rate year the rate for a two cubic
yard bin of Commercial Solid Waste collected once per week were $300 per
month, then the customer portion of the rate for a two cubic yard bin of
Commercial Organic Waste collected once per week would be $150 per month.

*** SIGNATURES ON NEXT PAGE ***
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IN WITNESS WHEREQOF the parties have executed this Agreement on the dates

indicated below.

City of San Ramon

A Municipal Corporation “CITY”

Bill Clarkson, Mayor Date

Greg Rogers, City Manager Date

The Foregoing Agreement Has
Been Reviewed and Approval
Is Recommended:

Maria Fierner Date
Public Works Director

APPROVED AS TO FORM:

Bob Saxe Date
Interim City Attorney

ATTEST:

Renée Beck Date
City Clerk

WASTE MANAGEMENT OF
ALAMEDA COUNTY
“CONTRACTOR”

Signature Date

Barry Skolnick
Print Name of Signatory

President
Title of Signatory

4692
San Ramon Business License #

Resolution Number 2015-116
Approved by City Council
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